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silly if it withdrew and didn't proceed with an injunction 


that it had obtained in the lower court and still was trying 


to defend on appeal? 
A I don't remember that. I do know we could 
have stopped a lot of damage with that letter. 
MR. SOVEL: Objection, your Honor, and request 
it be stricken. 
THE COURT: Overruled. I don't understand. 
If you settled up with these people you wouldn't have to 


bother with this appeal. 


MR. SOVEL: We had an unfair labor practice 
charged against us by Vantage. 

MR. KLEIN: Is Mr. Sovel saying that is what 
happened? 

MR. SOVEL:. Yes. 

MR. KLEIN: I believe Mr. Sovel responded in 


sche affirmative. 


Q Now, tell me -- 
THE COURT: Was that the reason that the union 
wouldn't give that clearance? 
MR. SOVEL: No. 
THE COURT: Was it said? 


MR. SOVEL: It was one of the things that was 
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THE COURT: Who said it? 

MR. SOVEL: ‘1 said it. 

THE COURT: I don't understand that. 

MR. SOVEL: If we are going to have a position 
in the Court of Appeals that we maintain that this clause 
was a valid clause and that the injunction was valid and 
then we go ahead and just waive it and not try to enforce 
it, nobody is goirg to take us very seriously that we think 
it is a valid clause. 


THE COURT: Are you treating this as a test 


MR. SOVEL: Very much so. 

THE WITNESS: But look at the damage you caused. 

THE COURT: Is it more important as a test case 
than the economics of the situation? 

MR. SOVEL: No. 

THE COURT: In other words; you would have 
denied the opportunity to settle this matter and get the 


losses cut in order to have this as a test case? 


MR. SOVEL: Your Honor, this was a discussion 


in which many things were said. 
THE COURT: You were talking about one thing 
and that was the thing you were cross-examinin, this man 


about. 
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MR. SOVEL: There was one thing I was con- 
cerned about, but there were other things said and other 
people there. 

THE COURT: I want to focus on this and that's 
the one you were featuring on now. I don't understand 
Tt. 

MR. SOVEL: One of the problems that was 
presented in the situation was we have -- they have an 
appeal pending. We have a problem -- w2 believe we have 
a valid cause here. The appeal is going to go ahead -- 

THE COURT: If it needs to go ahead. 

MR. SOVEL: If it does, but we had Vantage in 


it, too, and Vantage was appealing it. We also had 


unfair labor practice charges. The question is if we 
were just waiving -- 


THE COURT: The appeal at that point didn't 


relate to it. When was this meeting? It did not relate 
to any unfair labor practices. 
MR. SOVEL: Certainly it was after the Frankel 


injunction. 


THE COURT: But it wasn't after Judge Croake's 


decision. 


MR. COHEN: Your Honor, there is a telegram 


dated March 29 which has been identified as referencing 
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the date of the meeting. 

THE COURT: And by this time Richey -- 

MR. SOVEL: So Richey was much later. 

THE COURT: So tnere was a preliminary injunc- 
tion and that's what you were appealing from, right? 

MR. SOVEL: Yes. 

THE COURT: Not that you were appealing «- 

MR. SOVEL: They had an appeal then and they 
had unfair labor practice charges pending. One of the 
things -- I am not saying there were other things and there 
will have to be other testimony on this, but one of the 
things that personally concerned me is that if you fight 
and go through a court proceeding to obtain an injunction 
because you have valid rights involved, you think you have 
valid rights involved and you pursue it and then later on 
just turn around and release it, then why did you go 


through the injunction in the first place if you didn't 


think you had rights involved that were worth protecting? 
THE COURT: That might make sense if you were 
a member of the Congress of something, if you were in the 
business of legislating, but when you are dealing with 
people's companies and money and so forth it doesn't make 
any sense, to be frank with you, unless you want to just 


take a position in the abstract, make a test case out of 


905a 


rgs Nathanson-cross 699 
something and then say "The heck with all the people who 
are losing money." 


MR. SOVEL: Your Honor, if you were -- fifst 


of all, bear in mind that we felt that we would be losing 


money, too. Yhere are other sides of this, too. The 
union is losing jobs, so we have -- 

THE COURT: Which you ultimately didn't help 
yourself very much with. 

MR. SOVEL: So. Tt turned out, ‘but: ptods..net 
just their side that is losing money on this type of situ- 
ation. If you go in -- if I were to come before you and 


say "I am defending our right to do this. 


“But what did you do when you got the injunc- 


"T gave. 2t ups 
"Well, you couldn't have thought much of it in 


the first place." 


There are many people who would react in that 
way. I thought that would be the reaction in that situ- 


ation. 


THE COURT: Everybody knows every day that 
litigations are settled at any stage, particularly during 
appeal if there is a reason to settle it and if there was 


a reason to settle it here, and as far as your losing money, 
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you had frustrated the sale to Vantage, there asn't 
anybody -- nobody with an NMU contract with any offering 


to take this ship and if you managed to finally frustrate 


the sale to Vantage, then they were free to sell it foreign 
if they wanted to and it was just a question of time, 

could they sell it foreign then or did they have to wait 
and incur a lot of losses and everybody goes through a lot 
of litigation before they sold it foreign. 

MR, SOVEL: Your Honor, first of all I think 
that you have a number of things, if I may say, a little 
bit confused on it. As far as the sale foreign at that 
point in time, there was nothing at all ever, nothing ever. 

THE COURT: Except the contract with Vantage 
and that was the reason they were coming to you, to help 
them get out of that in some sensible way. 

MR. SOVEL: Well, no. 


THE COURT: You had enjoined the execution of 


the contract with Vantage and then they come around to you 
and say "Look, help us procedurally to end the thing with 


Vantage so we can sell it foreign" and then you wouldn't 


help them out. I mean, you had prevented the execution 


of the contract and then you wouldn't help them really get 


it over with so they were free. I don't understand that 


at all. and then you tell me that it was because of a point 
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ef law you wanted to get a ruling on. 

Well, maybe that point of law you wanted to 
get a ruling on should cost you some money. 

MR. SOVEL: Well, your Honor, I would suggest 
that at that point -- if you are saying that that should 
cost us some money -- 

THE COURT: If you wanted a ruling on a point 
of law and you said the heck with the rights and the 
interests of the peopie. 

MR. SOVEL: What are all the rights that are 
involved? If the union has a contract provision that is 
valid that will affect its job rights it has money involved, 
too . 

COURT: On other cases, but -- 

MR. SOVEL: If the thing gets overruled in that 

case then it is overruled in all cases, isn't it? 


THE COURT: I am saying this, that your first 


obligation was to consider the interests of the people you 


were dealing with in this case and you ran roughshod over 
that in that instance just to get an abstract ruling of law 
which you ultimately lost on. 

MR. SOVET: If your Honor please, the people 
we are dealing with in that case were the union members. 


THE COURT: But the union members weren't 
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deeming anything as far as this ship because there was 
no NMU company that was in the offering to buy this and 
they were going to sell it foreign and it was just a ques- 
tion of time and you held them up long enough to have the 
price go down and to have them lose a lot of money keeping 
the ship in Mobile. 

MR. SOVEL: If your Honor please, I think that 
we will, of course, be getting testimony with respect to 


that event. 


THE COURT: And nothing has made it clearer to 


me than the question you asked this man on cross-examination 


MR. SOVEL: Excuse me for one moment. 


Your Honor, it has been pointed out to me, and 


I think your Honor should be aware cf it, that the vessel 
did stay under American flag and the jobs were kept for the 
union. 


THE COURT: Okay, I am mistakenon that, but was 


that in the offering at that time? 

MR. SOVEL: There were discussions. 

THE COURT: And by the time that was able to be 
achieved there was a huge monetary loss. That's the 
point. 

MR. SOVEL: There is a question here -- 


THE COURT: And nothing you did helped to get 
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the ship to the buyer that took it with the NMU jobs. 

MR. SOVEL: I don't understand what you just 
said, your Honor. 

THE COURT: Maybe that's wrong. In other words, 
if you held it up long enough -- 

MR. SOVEL: Your Honor, is it your suggestion 
to me that when a party goes to court and obtains an injunc- 
tion and believes it has probable cause for that injunction, 
that even continuing with the injunction is somehow or other 
awong or a fault by that party? 

THE COURT: It seems to me that when you have 
somebody tied up with your injunction which you got and 
then they are losing money, a lot of money keeping a ship 
im Mobile, and that fact has been commented upon by the 
Court of Appeals twice in a rather sensitive manner, a 
rather unfavorable manner to the union, so I am not the 
first person to think that. That's been laid out by two 
panels of this Court of Appeals. The fact is that the 
union was really causing these losses. 


All right, you have these losses being incurred, 


you have the price of that ship going down all the time 


and you say to me that you are just hanging on to an 
injunction so you can get a ruling on a matter of law. 


I say to you that it you have an opportunity 
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to settle this matter in some sensible way which takes 
care of the interests that you could see on your behalf 
at that time and everybody else's, that's the important 
thing for you to do and if you frustrated it just to get -- 
just because you were afraid you will look silly to some 
Court, I am telling you you wouldn't look silly. 

MR. SOVEL: Your Honor, I would submit that 
even then -- I mean, Mr. Wall will be the one to testify 
to what his reasons were. He was the president of the 
union. 


THE COURT: You were the one that brought it 


MR. SOVEL: I recognize tht, but, your Honor, 
I would say at that point in time, and it is a matter to 
obviously be argued and to be considered by your Honor, 
that if just continuing with the injunction on the belief 
that the injunction was valid is not in any sense a violatio 
of law -- 

THE COURT: It is not a violation at all, but 
the thing is we have this fantastic series of coincidences. 


There should in retrespect -- it's very unfortunate that the 


matter was not resolved quickly before losses occurred. 


The value of the ship went down. It went down by two 


million dollars. Now, that harts people. The cost of 
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‘having a ship idle in Mobile was incurred day after day for 
well over a year or something like that. That hurts 
people. That's a waste. Now, we have heard all day 
of all the coincidences and disagreements that prevent -- 
that caused that great waste and loss to happen and I 
suppose if you look at it objectively everybody was some- 
what responsible, but it does become a little frustrating 


to hear all this, and it was certainly frustrating to 


Courts of Appeals who heard the whole train of events and -- 


well, there is no use in interrupting me talk about it. 

Q Mr. Nathanson, when Judge Frankel's decision 
came down on March 9 did you consider directing your client -- 
your counsel to take an appeal? 


A Did I consider what? 


Q Directing your counsel to take an appeal from 
Judge Frankel's decision. 
A Directing my counsel? 
Yes, directing him. 


I didn't have to direct them. They were working 


Did they take an appeal? 
I believe they did. 
Q Did you discuss with them the question of any 


bond that was posted to secure the injunction? 
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A Yes. The discussion was that Frankel, with- 


out rhyme nor reason, and without any ~~ I hate to talk 


about another judge -- put a $10,000 bond without his 


listening to figures or prices or what the losses might be 
and without arriving -- without testimony, without anything 
and put a $10,000 bond which was insignificant, it had no 
meaning. 

Q Did you suggest to them that they appeai the 
direction of the amount of the bond? 

A Did I suggest to them? 

Q Or did they discuss it with you? 

A Not those kinds of terms. They were doing 
all they can to: -- 

Q Didn't they tell you that they didn't think 
there was much of a chance of overturning Judge Frankel's 
decision? 

A They told me they would need the National Labor 
Board's help to overturn his decision, yes. 

Q And that if the Board got into it then they 
might be able to overturn his decision? 

A They were sure that Vantage was correct in 
going to the Board and they were -~ when they helped 
Vantage with the Board, that the Board would then go 


against the union and the clause would be found to be 
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illegal. 

0 You did eventually settle your dispute with 
Vantage, did you not? 

A We won an arbitration. 

Q And you settled that claim? 

A We settled that claim, yes. 

Q And you got a judgment against them for 


$2,441,000-plus? 


A I don't know the exact amount. We got a judg- 


ment against them for the amount of whatever we got. 
Q And that judgment was satisfied in full? 
A I don't know what that means. 


Q I show you a document -- 


A We took from them all that we thought we can 
take without killing them. 


THE COURT: We will argue about the meaning 


the satisfaction. 

MR. SOVEL: Okay, just that the satisfaction in 
full amount was here. 

THE COURT: We will adjourn. 

I apologize for taking off on one small aspect 
of the case. 

THE WITNESS: Don't apologize. It made my cry 


THE COURT: At the end of the day even I have to 


EXCERPTS OF TRANSCRIPT OF JANUARY 20, 1975 9l4a 714 
ak ok ok 
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MR. SOVEL: Objection, your Honor. 
THE COURT: Overruled. 
A I have no idea what the National Maritime Union 
From mv knowledge, no. 
MR. COHEN: That's all I have, your Honor. 
THE COURT: All right. Any cross? 
MR. SOVEL: Yes, very brief, your Honor. 
CROSS FXAMINATION 
BY’ MR... (\SOVEL: 
Q Mr. Berke, during the year that the Barbara was 
operated by Plaza, it employed an NMU crew? 
That's correct, sir. 


And provided employment for NMU contracted 


Yes, sir. 

MR. SOVEL: No other questions, your Honor. 
THE COURT: All right, vou may step down. 
MR. BERKE: Thank you, your Honor. 


(Witness excused.) 


HE ROM AN MAUD HAO SO My resumed. 


CROSS EXAMINATION 
BY MR. SOVEL: 


Q Mr. Nathanson, at the time that these évents 


occurred back in 1971, the spring of 1971, Mr. Cohen was, 
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employed as the counsel for Vernitron , was he not? 

A Yes. 

Q And was he not also a corporate officer of Verni- 
tron and Commerce; the assistant secretary? 

A A corporate officer of Commerce? 

Q Yes. 

A I don't know. 

Q I want to read to you a portion of Mr. cohen's 
testimony at the hearing before Judge Croake, on page 72 
of that transcript, and it relates to the meeting towards the 
end of March at the NMU which you previously referred to and | 
in which you and he met with Mr. Wall, Mr. Barisic and eoouany) 

The question was asked at page 72, beginning at 


| 
| 
line 7: 
2] When you pointed out to the NMU that the jobs 


would be lost in either event if you sold foreign, if you 


permitted the sale to be made to Vantage, did Mr. Wall make any 
comment? 
"A Yes , he did. 


"Oo What did Mr. Wall say? 


sir ‘(appears in the transcript.)-- he said he rather they be 
lost to the rival union SIU. He was talking in the context 


of this being a principle, an important principle to the NMU 


nays" He said they would rather be lost -- speak up 
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which they were seeking to uphold. Mr. Sovel made the 
comment that the granting of this dispensation would not look 


very good in the proceedings that were then pending. " 


Now, my question to you, sir, is that a fair 
description of the conversation that occurred at the office o 


Mr. Vaughn that day? 
A Are we saying that Mr. Wall said he had lost the 
ship foreign then to SIU, that's correct. 
(@) Did he say it was also a matter of important 
principle to the . NMU? 


| 
| 
| 


A I'm not sure I heard those kinds of words. I kno 
he would rather lose it foreiqn than to the SIU. 


O Now, when you came to the NMU on that day, you 
asked Mr. Wall and Mr. Barisic that they permit you to tender 


the vessel to Vantage? 


A Without the undertaking, yes. 


And when you said that, is it your testimony that 
vou assured them that Vantage would not take the vesse)]? 
A I said I was pretty sure they wouldn't take it. 


They Gouldn't have paid for it. 


| 
| 
Q Yes. And your purpose in doing that -- strike 


(a) So that your purpose in seeking that assurance, 


or that leave to ‘ander the vessel, was so that you could put 
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Vantage in default in connection with the arbitration pro- 
ceedings that you had pending with Vantage? 

A We could sell that ship to a company I think 
Avon, I think, at that time who were negotiating. 

(9) WAsn't it your purpose in seeking to tender the 
vessel -- 

A I believe at that meeting we discussed Avon with 
you and I think your people knew the principals of Avon. 

MR. SOVEL: Your Honor, I think I am entitled to- 


get some answers that are responsive to my questions. 


THE COURT: Listen to the question carefully and 


answer. 

Q Didn't you state to the union that you wanted to 
be in a position to tender the vessel to Vantage? 

A Without the undertaking. 

Q Without the undertaking? 

A Yes. 

@) low, your purpose in wanting to tender the 
vessel to Vantage was to put them in default under the con- 
tract and to gain a release to sell the vessel foreign? 

A I don't. know what you mean by "default." If they: 
didn't take the vessel at that time I don't think they would 
have been in default. They didn't have to take it. They could 


have turned it down and then we could have sold it. I aon't 
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wile amie is a question of default. I think it would have | 
helped us in the arbitration if they released the ship, but 
according to the contract, I think they had until the end of 
March to make their mind up if we did not deliver the ship | 
by the end of February. | 

THE COURT: Well, I am not sure -= 

TUF WITNESS: I‘m not sure either, the exact 
words we are talking about. 


THE COURT: Your impression was that they did not 


: 
| 
| 
| 
| 


have to -- that they were not legally obligated to decide 
whether to take it if you tendered it at that time. 

THE WITNESS: I believe the contract said that if 
we did not deliver the ship by the end «f February, they had | 
until the end of March or April 4th, I'm not sure, to tell us 
whether they are taking the ship or not as I recollect. 

THE COURT: So if you tendered it. before the end 
of March and they know, you don't helieve they would he 
technically in default? 

THE WITNESS: I am not. too certain of this, but 
that's not what the testimony emphasis was, I don't helieve, 
at that time. 

TUE COURT: What was the emphasis? 

"EF WITNESS: The Avor -- I have forgotten the 
name of the principals. I know the union people at that. 


meeting knew who the ; rincipal was, because he had picked ur 
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for foreign use in this country. before. 


A It would have been, if it was, it would have been 


through Blix. . 


Q My question was had they made an offer on the 


A I believe they made an offer through Blix and we 


O Had Avon made an offer on the ship? | 
' 
| 
| 


told them at Commerce we wanted it through Blix, I mean. 
QO Did they ever make an offer of a dollar amount 


| 
| 
| 
to buy the ship? | 
| 

A T don't remember. | 


Q Do you have any record indicating that they ever | 
made such an offer? | 
A We have records of the Avon through Blix transac~ 
tions. I don't know what the actual records are. 
MR. SOVEL: May I have the exhibits? 
MR. COHEN: I will stipulate there is no written 
offer in Avon and that the -- 
MR. SOVEL: May I have the exhibits, please? : 
Q So that the only memorandum that you have of ae 
dealings with Avon is reflected in Fxhibit 53. My question 
you , is that the only memorandum? 


A I don't know, it's the only one I have here. 


Q And it is correct that Avon never made an offer 
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that was communicated to you? 


A I believe they never accepted the offer we made 


Q Now, Mr. Nathanson, I think my question is clear 
and can get a responsive answer. Would you read back the 
question to the witness? 

(Question read.) 
A I can't answer that question, really. 


(9) You mean you don't know of any written offer -- 


A In my discussions with Blix, I believe it was a 


serious attempt to sell the ship, but we never arrived at a 


final conclusion. 


(9) Did they ever:offer any dollar amount for the 


| 
| 
| 
| 
| 
of any offer, oral or written? | 
| 
| 
| 


ship, Mr. Nathanson? 
A I believe the correspondence you showed me of 
Blix is correspondence which was inthe area of what they were 
willing to take. | 
1@) Now, Mr. Nathanson, do you understand my subeieieal 
A I understand your question. It is never ar offer 
back and forth the way you're saying it. It is always for a 
middle broker, never an offer in writing to me. Kowes. aie 
to me directly. 


THE COURT: Let's not waste time. He's already 
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testified earlier that he doesn't remember any firm offer 
from Avon. 

The transaction was in a different context. He 
testified about it in detail and you're just repeating what 
we have gone over. 

Q Now, when you came to the NMU at that particular 
meeting, did you offer to make a contribution to the NMU 
pension plan? 

A Somevhere along the line I believe it was Mr. Wal 
who said that they feared that the Vantage might still take 
the ship. 

MR. SOVEL: If your Honor please, I think the 


question has nothing to do with this answer. The witness is 


not answering the questions and he can ahswer them respon- 


sively. 

MR. COHEN: I think your Honor, the witness was 
answering that question. 

THE COURT: This is cross examination. He is 
asking some specific points and you listen to his questions 
carefully and answer the specific points. 

MR. SOVEL: Could you read back the question, 
please? 

(Quesion read.) 


To the funds of NMU, yes. 
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| 
| 
| 


How much was the offer of the contribution? 
I don't remember any amount. 
Was any amount ever considered? 
A I don't know where this amount comes from or 
why I am saying the amount was, but there is an amount 
considered and whether it was set this time or how I got 
the amount, I don't know, but there ig an amount which I have 
in my mind now of $170,000, and where it comes from, I don't 
know; for the pension and welfare funds. 
0 Are you saying there was an offer at that time to 
contribute, to pay 170,000 to the NMU pension and welfare cial 
A No, I didn't say. I said I don't remember talking 
about the amount. | 
.@) Did you or anyone from Commerce ever attempt to | 
compute what would be the payments to the NMU pension and | 
welfare during the life of the collective bargaining ayree- | 
ment? | 
To what? 
(Question read.) 
A Tt can't be computed that way. It only had to 
be computed if people are actually saying if there is no 
people there is no computation. 
MR. SOVFL: I move the answer be stricken as 


non-responsive. 
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THE COURT: Neo. 

I think the question is misleading. 

THE COURT: Please, Mr. Nathanson, he is just 
asking you if there was ever any effort to compute the amount 
which would be due the union pension during the life of this 
contract. 

Was there or was there not such an effort? 

A I don't remember any computation like that. 

(9) Did vou ever consider whether such a payment 
might be illegal? 

A One of the judges didn't consider it illegal. 
I didn't consider it illegal. 


MR. SOVEL: Objection, your Honor, I move the 


answer be stricken. 


THE COURT: We got kind of a late start this 


morning, which is my fault, but we are not making any proaresg, 


and that you can help us on. You are not responding to his 


questions. Yu do not have to fight with him and argue with 
him, 
THE WITNESS: I‘m sorry. 


TUN COURT: Answer his questions and if the answe 


i 


THE WITNESS: No. 


THE COURT: The answer is no. 
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@) Did you offer to pay any severence pay to the 
individual men who lost their jobs as a result of the sale of 


the Sarhara? 


THE COURT: Overruled. 
A At this same meeting we are talking about? 
Q Yes. 


A I am not too sure how we broke it up. TI said 


MR. COHEN: Objection. | 


we would pay at “his time for what the union might. have lost | 
if the SIU picked it up. I don't know how I broke it‘up | 


between the various funds, whether it was severence pay, 


| 
pension or what, I'm not sure. | 

QO Now, you presented this proposition to the | 
union on the basis that the union was going to lose the jobs 
anyway, did you not? 

A That the ship would go foreiagn, yes. 

Q Or SIU? 

A I told them I didn't believe that the Vantage 
would pick un the ship. 

Q But the fact is that the ship did not go foreign, 
did it? 


A At a verv reduced price eventually we sold it 


MR. SOVEL: Objection, your Honor. 
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It did not go foreign. 

It went to an NMU -- 

It ended up foreign, yes. 

Tt went to an NMU contracted comnany, right? 

As a step, and then it went foreign. 

It went to an NMU contracted company, did it not? 

You asked me and I answered it. 

MRLCOHEN:: Your Honor -- 

MR. SOVEL: Your Honor, tre witness is consistently 
throwing something else every inch of the way. 

THR COURT: But there are different things that 
we know. We have in the record thet it went to Plaza, then 
it went foreign 

THE WITNESS: Tes) 

THF COURT: -- and we don't have to have thi. 

testify about it. That's just argument. 
) Now, when you were making these offers to the NMU|, 

you could not tell the NMU that if they agreed to this suse 
ment that the NMU would be released from any claim that 


Vantage may make against it? 


Let's just get whatever facts you need to get and let's vet 


this witness off the stand and go to the next one. 


| 
A No. 
THN COURT: Mr. Sovel, that's just arqument. 
| 
| 
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2) In connection,Mr. Nathanson, with the discussion 
that you had with Mr. Corletta, back in December, at the time 
the provision in the contract of sale relating to the continu 
ation of the unions was taken out cf the contract, did you nae 
the comment: 

"To hell with them" -- meaning the union -- "it 
is my last ship, what can they do to me"? 

A TI did not make that comment. I know that Someck 
testified that I made that commert, but I did not make that 
comment. 

O Now, efter you signed the agreement with Mr. 
Corletta for the sale of the Barbara, did you approach Mr. 


Corletta about allowing you to pick up an additional charter 


A Would you repeat the question? 


(Question read.) 


MR. KLEIN: I would object, your Ifonor. I don't 
see the relevance. 


THE COURT: Overruled. 


from Spain on the vessel on its way back to the United states} 
| 


A The word “allow" is wrong. I didn't need his 
allowance for it. We were in the correct time element. I 
could have done it without his allowing me to. 


{ 
i 
ce] You did speak to him ahout getting an additional-4 
a further charter on the vessel. | 
| 
| 
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A I told him we can get a further charter, yes. 
And we did. 

@) And he told you he did not want you to do that? 

A No. No. tHe preferred that we get the ship 
earlier, but it was up to us. 

Q Was there ever a time that you toldhim that if 
you could get this charter vou can make an additional 50 or | 
60 thousand dollars and that you wanted to add that 50 or 60 | 
thousand dollars to the purchase price? | 

A Yes, I said -- I told him that we will deliver | 
the ship exactly on time with this charter and if he wants ies 
change the timing of the contract, and deliver the ship oe 
than the contract calls for he would have to give up 50,000 
or so, whatever the figure -- I don't remember the figure -- 
whatever that profit was and he would have to pay the difference: 
if he wanted the ship earlier than the contract called for. 

O And what did Mr. Corletta reply to that? 

A He'd rather stick to the contract. 

10) Now, I believe you have testified that you were 
anxious to close on the sale of the ship after Judge Wyatt 
came down with his decision and before the hearing came on 
hefore Judge Frankel. 


A I was ajJways anxious to close, yes. 


But you were anxious in between that particular 


| 
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fe) And at the time that the case was before Judge 
Wyatt, you entered into an agreement with Mr. Corletta that 
each of you would post half the bond that Judge Wyatt 
indicated that he would require? 

A Commerce entered into an agreement with Vantage. 
I am not sure that I did it with Corletta. 

@) Now, actually, the order that was signed by Judge 
Wyatt did not contain any provisions as to who was to post 


the bond, did it? If you remember. 


A I thought it was Vantaqe. I couldn't be certain. 


19) Now, bond as Judge Wyatt determined it, was to 
include the anticipated contributions to the pension and 
welfare plan, is that correct? 

A That is the money that the union said that they 
would lose if the Vantage took the ship. 

Q It was the anticipated contributions to the 
pension and welfare plan? 

A I'm not sure it was only the pension and 


welfare. I'm not sure. 
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That was one element of the amount? 

A Yes. 

Q Another element of the amount was the vacation 
money that would be paid to the men during the same period 
of time? 

A It may be. I said I'm not sure. 

Q None of these payments would have been made to 
the National Maritime Union, would they, if you know? 

A Made to the various funds, I imagine. 

Q But not to the union itself? 

A I don't know the mechanics of it. 

Q Did anybody from Commerce or Vernitron go to 
the people in the office of Commerce and ask them to 


compute the amounts that would be due for the pension 


moneys and for the vacation moneys? 


A At that time? 
Q Yes. 
They may have. I didn't. 
So you don't know if anybody did or didn't? 
It sounds like they could have. I don't know. 
Q You don't know whether they did or didn't? 
A I don't know offhand. I don't remember -- 


put it that way. 


» 


Q You were down in court prepared to post your 


nN 


gs2 
half of the 


A 
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bond; is that correct? 


That Monday night I guess it was. 


Q And you had a Mr. Omar Hyde from the bonding 
company there? 

A Yes. 

Q However, when you came there you didn't know 


how much of the bond you would have to post, aid you? 


A Judge Wyatt told us how much. 
Q After you got there? 
A Yes. 


Q When you came down there with Mr. Hyde, you 


didn't know what the amount of the bond was to be? 


A I don't think so. I don‘t remember. 

Q When you got there, or some time thereafter, 
Vantage reneged on its part of the deal to post its half 
of the bond. 


MR. KLEIN: Objection, your Honor. 


THE COURT: Overruled. 

A I believe it was just before we went into the 
Frankel meeting they reneged at that time or told us they 
could not get the money. 

Q You didn't make any effort yourself to post the 
whole bond, did you? 


A At that time? 
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Q Yes. 

A We were before Frankel already. It was too 
late to discuss it. 

Q The answer I thought was no? 

A At that time, no, it was too late. 

Q Are you aware that the bond required of the 
NMU in the amount of $10,000 was originally set by Judge 
Wyatt? 

A $10,000 bond as originally set by Judge Wyatt? 
No, I'm not aware of it. 

Q At the time he entered his temporary restraining 
order. 

A No. I'm not aware of it. 

8, Did Mr. Simon report to you on the entering of 
the temporary restraining order? First of all, did he 
report to you that on February 9th Judge Wyatt had signed 
the temporary restraining order? 

A It was reported. Simon reported to Mr. Cohen 


whatever the report was. 


Q Did you get the report from Mr. Cohen that the 


temporary restraining order had been entered on February 9? 
A I don't remember. 
10) Do you know or did you get any report that 


Mr. Simon had not objected to the amount of the bond that 
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was directed? 

A I don't know anything about what we are talking 
about now. 

Q Are you aware that the original motion for the 
oreliminary injunction was scheduled to be heard one week 
later on February 16, 1971? 

A Are you talking about Juéye Frankel? 
to give me the judge. 

Q Perhaps I can refresh your recollection in 
this regard: 

The motion when the temporary restraining order 
was signed, the motion to be argued, was originally set 
for the following week, February 16, and then it was 
23journed to February 23 at the request of Mr. Simon. 
Does that refresh your recollection? 
A No. 
Q Did you know during that period there was -~ 
This is all Judge Wyatt you are talking about? 


Judge Wyatt, yes. 


A No. 


Q So you were unaware totally during that period 
of any bond even being required? 
A I thovecht Mr. Miller was handling our argument 


before Judge Wyatt. I didn't know. 
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COURT: Mr. Miller was -- 
WITNESS: Marshall Bratter. 
MR. COHEN: Who became on the 9th of February 
counsel in this matter for Commerce. 


COURT: Were you out on the family matter 


Ma. COHEN: No, your Honor. After the arou- 
ment before Referee Kheel I retained the Marshall Bratter 
firm to handle the matter for Vernitron and Commerce. 

MR. SOVEL: If your Honor please, while I don't 
question what Mr. Cohen is saying, I think it should also 
be made clear that Mr. Simon was still appearing in court 
for them at that time for Commerce. When we came down 
for the application for the temporary restraining order 
Mr. Simon, who was notified, was present in court. 

THE COURT: Have you worked up your additional 


chronology? This ought to be all in there. 


' 
MR. SOVEL: I am concerned -- 


THE COURT: I thought you were going to work on 
this on the weekend, stipulating the chronology? 

MR. KLEIN: We have worked on it. We will 
have something to show the parties by the end of lunch. 

THE COURT: I thought you were all going to 


get together and work on it over the weekend jointly? 
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THE COURT: What this leads to, you have to 
get the records out and get this straightened out. 
BY MR. SOVEL: 

Q You were present, Mr. Nathanson, at the argu- 
ment before Judge Frankel, were you not? 

A Yes. 

Q You heard him reinstate, orally direct rein- 
statement, of the temporary restraining order? 

A Yes. 

MR. SOVEL: With respect to our last conver- 
sation, this was a conformed copy, the official copy in the 
file, of the consent order on the adjournment signed by 
Mr. Simon on February 10th. 

THE COURT: Thank you. 

BY MR. SOVEL: 

Q At that argument did anyone on behalf of 
Commerce or Vernitron request Judge Frankel to increase the 
amount of the bond that the NMU was required to post? 

A There were discussions. Whether it was there 
or not I don't know. I missed about three-quarters of 


that argument between Miller and Judge Frankel, they both 


talked too low. 
Q After the argument before Judge Frankel you 


personally felt that Commerce and Vernitron had lost in the 
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argument? 

A Judge Frankel said so. 

Q The other counsel that you were there with, 
Vantage's counsel, said, "Wait. When he reads the papers 
he will change his mind"; is that right? 


A When he reads the papers he will change his 


I'm not sure of the exact wording, but, “He will 
come out in our favor." 

Q During that period, did anyone on behalf of 
Commerce or Vernitron make any application to Judge Frankel 
to increase the amount of the NMU bond? 

A I don't know. 

Q Did you discuss this with your counsel, either 
with Mr. Cohen or the people from Marshall Bratter? 


A I don't remember. 


that the NMU had been required to post a bond in the amount 
of $10,000? : 
A Yes. 
Q Did you feel that bond was inadequate? 


A Certainly. 


Q But you did not make any request that they 


tried to get it increased? 


| 
Q You were aware at that point, were you not, 
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A I don't know what they did legaliy. 
they were all talking about it, yes. 


Q They were talking about it? 


THE COURT: Who was talking about the inadequacy 
of the bond? 
THE WITNESS: People from Marshall Bratter, 
David Cohen, myself. We all did, but I don't know what 


steps they did legally at that time, if any. 


A You asked me what they did legally. I don't 


Q This is between the time that the case was 
argued before Judge Frankel and the case was decided by 
Judge Frankel? 

A Yes. 

Q Judge Frankel's decision was dated, I believe, 
March 2nd, 1971. 

Do you . 2call the decision, not necessarily the 
exact date? Do you recall seeing a copy of Judge 
Frankel's decision? 

A The written decision? 

Q Yes. 

A I know whet his written decision was. 
remember reading it. I don't remember if I did : 


I'm sure I did. 
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Q You were aware at that time that Judge Frankel 
said a bond should be posted in the amount of $10,000? 

A I'm sure I was. 

Q You knew at that time or you felt at that time 
that it was adequate to cover your losses? 

A r'm sure we still felt tne same way. 

Q id anyone discuss with you, or did you discuss 
with any lawyer representing you, gcing to Judge Frankel 
and making an application to increase the bond? 

A I think we discussed appeals. I don't know 
if we discussed going to Frankel. I don't know the exact 


steps that are to be taken in court. 


Q Did you discuss with anyone the question of 


seeking to increase the bond? 

A There were discussions about that, but I dec*t 
know in what steps they talked about it. 

Q At that time was anything done, to your knowl - 
edge, to seek to S$ncrease the bond? 

A I don't know. 

Q Were you following the market price of the 
vessels, such as the Barbara, and I am talking about the 
period from the time the case was argued before Judge 
Frankel until the time it was decided by Judge Ftankel? 


A What's the date of the decision of Judge 
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Frankel? 
Q March 2nd. 
A Yes. 
THE COURT: You were doing what? 


THE WITNESS: I was following the market value 


of the Barbara, approximately. 


Q Was it declining at that time? 
A I don't believe so. 
Q At that point, following Judge Frankel's order, 


you were making efforts to try to sell the vessel elsewhere, 


were you not? 


A We were trying to make use of the vessel. 


We were trying to meet 


I'm not sure about selling it. 


with Vantage before the actual order and rrying to make 


use of the vessel. 


Q Didn't there come a time within a couple of 


weeks after Judge Frankel's order where your attorneys made 


cation to the Court for Judge Frankel to amend his 


an appli 


order to specifically include reference to Vantage? 


A I don't know. 


MR. SOVEL: May this be marked for identifica- 


(NMU Exhibit E was marked for identification.) 


Mr. Nathanson, I show you a document which has 
Ld 
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been marked as Defendant's Exhibit E for identification, 
which is a copy of an order to show cause for a resett e- 
ment of order in 71 Civil 582, dated March isth,; 1971. 

I ask you if that document, looking at that docu- 
ment, refreshes your recollection that there was an applica- 
tion made to Judge Frankel to amend his order on March 18. 
This is to refresh your recollection that there was an 
application made for a resettlement of Judge Frankel's 
order. 

A It does not refresh my memory. 
Q As of March 18th, 1971, was there any change in 
the market value as far as you can recall of the tanker 


Barbara over that intervening period? 


A I understand that the market value was going 


Q Do you have any idea how much it was going down 
as of that time? 

A I know, I believe, the SOCAL charter was lost. by 
then, by Vantage. We discussed with Blix's office 
about getting charters; it was difficult to get charters. 
Charters were tied into market value and the market value 
was going down, but we were still not too drastic. 

THE COURT: You say the SOCAL charter was 


lost by the 18th? 
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THE WITNESS: I believe it was by the 18th. 
THE COURT: Is that right? 
MR. COHEN: Yes, your Honor. 
THE COURT: March 5th was the deadline for the 
SOCAL charter, I see, and March llth the cable was received 


from SOCAL canceling the charter. I'm looking at one 


of the parties' chronologies. 
(NMU Exhibit F was marked for identification.) 
BY MR. SOVEL: 
Q Mr. Nathanson, 1 show you a document which has 
been marked NMU Exhibit F for identification which is a 
typed copy of a memorandum endorsement signed by Judge 
Frankel on March 24, 1971, and I ask you if th. refreshes 
your recollection as to any application made by your counsel 
for resettlement of Judge Frankel's order? 
A Do the words “Chinese copy" mean anything? 
Q Other than it is a retyped copy of the document 
underneath that was hard to read -- 
MR. COHEN: So stipulated. 


MR. SOVEL: Where the term "Chinese copy" came 


from, I don't know. 


A (Continuing) It does not refresh my memory. 


MR. SOVEL: If your Honor please, I since hoth 


these documents are really copies of documents already on 
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file, I don't know that any further authentication is 
necessary, and I would offer exhibits E and F into evidence. 

THE COURT: Is there any objection? 

MR. COHEN: No objection, understanding that 
there will be other papers from the Court file. 

THE COURT: - Of course. 

(NMU Exhibits E and F were received in 

evidence.) 

THE COURT: So I understand what we are doing, 
what was the purpose of the request for resettlement? 
Do you know, Mr. Cohen? 

MR. COHEN: It was an attempt to alert Judge 
Frankel to the box we were in under Section 6 of the contrac 
for sale. 

THE COURT: What did you want in the order? 

MR. COHEN: I wanted a provision that said 
while the original order said that commerce could not sell 
the vessel to Vantege without an underti «ing, I wanted the 
Court to explicitly provide that Vantage could not buy the 


vessel from Commerce without providing the undertaking, and 


thereby eliminate the uncertainty we were functioning under 


at the time. 
THE COURT: What uncertainty was that? 


MR. COHEN: The uncertainty as to whether 
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Vantage would or would not pursue the vessel. 

THE COURT: I don't understand. 

MR. COHEN: Vantage took the position, your 
Honor -- and I don't mean to ‘peak for Vantage but it was 
Commerce's understanding that Vantage took the position 
it was knocked down by Judge Frankel's injunction and, 
therefore, it could purchase the vessel without providing 
the understaking and the restraint was only on Commerce. 
Only we had to deliver them a vessel without the under- 
taking. I felt in March of 1971 that if Judge Frankel 
would explicitly state to Vantage it could not purchase the 
vessel without providing the undertaking that perhaps we 
would clear the air as between Commerce and Vantage and be 
able to get on with the business of selling the vessel to 
someone who could buy it under the restrictions that the 
NMU required. 

MR. SONEL: Mr. Cohen, the order that you 
have before you has a proposed order attached to it. The 


last paragraph of that order has specific reference to the 


right of Commerce to sell the vessel elsewhere. 


MR. COHEN: I would concede that the form of 
order was the exact relief I was desiring. That's what 
I intended to say just now. 


MR. SOVEL: Mr. Cohen, I can assume we can 
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stipulate that there was no request of Judge Frankel at 
that time to increase the amount of the bond? 

MR. COHEN: I will stipulate that the papers 
before Judge Frankel speak for themselves. 

THE COURT: The last paragraph of the proposed 
order has a proposal for a 10,000 bond, so it seems to settle 
that. 

BY MR. SOVEL: 

Q Ducing this period, if I can recall your testi- 
mony correctly, you testified that the market value of the 
Barbara was declining; is that correct? 

A About the time. I can't give you an exact time. 
You have to understand that I knew or Mr. Cohen was telling 
me I really couldn't sell the ship at this time because of 
my contract with Vantage and the limitation that the NMU 


put on it. 


While I checked with Blix every now and then I 


still was not free to sell it. 


Q The next judicial proceeding was the hearing 


before Judge Croake, was it not? 
A I suppose so. I don't believe I was there. 
Q You were not at the hearing before Judge 
Croake? 


A I don't remember. tT am trying to place it. 
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QO At that time you recall, do you not, that your 


counsel made an application for relief from Judge Frankel's 


injunction on the grounds of a change in circumstance, the 


change in circumstance being the NLRB entering the case? 

MR. COHEN: I don't understand. I cannot 
perceive how this witness can add anything. 

THE COURT: You ought to get a lawyer on the 
stand and ask him all these questions. I think there is 
almost nothing he has been asked this morning that he has 
any knowledge of. 

Q During thi: period and vp until the application 
to Judge Croake, did you discuss with your at 1eys that 
the drop in the value, the market value, of the Barbara 
was a change in circumstances that they should bring to 
the Court's attention? 

A When was it we were before Judge Croake? 

I don't know. 

Q June of 1971. 

A I'm sure my attorneys knew that the value 
dropped. It was after we got the stipulation that we 
could sell the ship. It was after the arbitration 
started or at the same time. 

THE COURT: We will take a short recess. 


(Recess.) 
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MR. BERGEN: Your Honor, may I just ask some- 


1 
| 
THE COURT: Sure. | 
MR. BEXGEN: May I ask the permission of the | 
Court to be excused for about a half-hour tomorrow morning? | 
I have a motion to argue in the corporation. 
THE COURT: Qh, certainly. ’ 
MR. SOVEL: May I proceed, your Honor? : 
‘THE COURT: Yes. 

Q Mr. Nathanson, some time around the early part of 
March, ‘71, around March 5th or 6th of 1971, you considered 
chartering the Barbara yourself, and by "yourself," I mzan 
Commerce, Commerce cousiderei trying to find a charter to 
make use of the Barbara. 

A I am not sure of the date but plus or minus a 
few days, I suppose, I don't know. 

G And you discussed the possibility of finding a 
charter with Mr. Blix and Mr. Blix brought back to you the 
SOCAL charter which was the same charter that Vantage@ was 


seeking? 


then you're talking about. 


Q Yes, after the 5th. 


A Yes. 


| 
| 
| 
| 
| 
A Yes, and that was after the 5th. It was later 
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Q Now, at that point there ensued a dispute between 
you and Vantage where Vantage was claiming that you were | 
trying to take their charter away from them? | 

A I don't know if you used the word take it out. 
We were trying te work it out with Vantage where we could 
make use of the ship. 

Q After Vantage came to you complaining about your 
trying to get the SOCAL charter and the differences were 
resolved, the osc ac ampumciacer at to how you obtained the charter ,| 
you then sat down and tried to work out with Vantage a “et 


for Cammerce to get the charter? 


A I'm not sure you are correct how it came about. 


an agreement -- strike thac. 


Did there not come a time when there was a 


| 
9 Well, did there not come a time when there wags a 
| 


thred-—way telephone conversation with you, Mr. Corletta 
and the people of Standard Oil of California with respect to 
the charter? 
A Yes. 
Q And that would bs around the midale of March of 
1971, is that correct? 
A I don't know the date. | 
Q Right, but some time shortly after Judge prankel' 


decision, would that help to place it in your mind? 
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A Yt was before the cancellation of the charter, an 
I think the actual cancellation was about the 12th, wasn't it 

Q No. 

A The actual cancellation? 

Q So it was some time before that date in your 
recollection? 

A Around that date. 


THE COURT: I wish we could establish the date. 


THE WiTNESS: We can't. He is giving me dates 


and I just can't accept it, your Honor. 


MR. COHEN: March llth, your Honor. All parties 


have it in their cnronology as March llth. 

Q Now, in the course of that three-way telephone 
conversation, was it worked out, or wasn't there an attempt 
to work out an arrangement whereby Commerce would perform 
the charter, give the profits of the charter to Vantage and 
in that manner continue to operate the vessel? 
A Not a phone conversation, no. 


Q When was that arrancement ciscussed, before or 


after the telephone conversation? 


A We had a separate conversation and nothing to do 


with this telephone conversation one tine at a meeting in 


Vantaga's office at which Lang was present and Mr. Corletta 


| 
| 
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and Someck and Cohen and myself, and I. think that was 
between Frankél's verbal order and the written order, when 
we tried to talk about using the ship, and we discussed that 
time if it is possible -- and it was all general discussions,, 
and nothing specific as far as I can remember, that ended up 
specific, where it might be possible that we could charter 
the ship, they could make the profit, and at the end of the 
time they should take the ship because the question is, at 
what price, when and where, and how we figure the price and 
when it was resolved. 

THE COURT: Wait a minute, I am going to have 


the answer read. 
THE WITNESS: Sorry, but that was not with the 
SOCAL charter, three-way conversation. 


THE COURT: All right, now let me have the whole 


(Answer read.) 


| 

| 

| 

answer read, please. 


THE COURT: Now, I am assuming, since you are 


getting the daily copy, the lawyers are making some kind of 


a chart or compilation showing all the references in the 
record to these various meetings. Now, I assume somebody 
is making that, and I would certainly like to get the benefit! 


of that. | 
: | 
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MR. KLEIN: Your Honor, we are not getting 
daily copy at this point. 


THE COURT: Somebody is getting it, I'm getting 


MR. SOVEL: I am. I have not been using it for 


that purpose or making notes for that purpose. I will 


certainly endeavor -- 

THE COURT: Obviously, there is a problem in 
putting together this testimony. You have got-many reference 
to the same meeting, and in direct examination and in cross 
examination, it inevitably goes back and forth, there is no 
problem about that, but it has to be put together. 

Couldn't somebody, one of the lawyers, take on 
themselves to keep current a running record of all the events 
testified to and the references to those events in all the 
testimony? 

MR. SOVEL: I will endeavor to get something 
tegether on that. 

THE COURT: All right, go ahead. 

Q Now, didn't there come a time, Mr. Nathanson, 
when you got very specific about such an arrangement with 
Vantage? 

THE COURT: Let me just go back. 


Mr. Nathanson, what was this meeting? 
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different meeting? Is that a different meeting than you have 
testified about? 

tHE WITNESS: No, I testified to that meeting 
beofre, but I think it was before that phone conversation we 
are talking about. 

THE COURT: It was between the argument before 
Judge Frankel and the time of his order? 

THE WITNESS: Yes. 

THE COURT: Has there been testimony about that 
before? 

MR. SOVEL: I -- 

MR. COHEN: I believe what happened, your Honor, 
Mz. Sovel is trying to elicit something about what happened 
in the middle of March, March 9th to llth and the witness 
responded, reiterating his testimony about a meeting of 
March 23rd -- excuse me, February 23rd, which he previously 


testified to. 


MR. SOVEL: Your Honor, actually -- 
MR. COHEN: Is that correct, Mr. Sovel? 


MR. SOVEL: I am trying to get the point of 


when ti.ere was discussion with respect to this other 


arrangement. We have had, unfortunately, discussions about 


many meetings and many things occurring at the meetings, and 


whether there is the same meeting that relates to testimony 


er 
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THE COURT: If you had the kind of tabulation 
I am talking about, you could key it in. I think at this 
point it is almost @ssential you get that up quickly and the | 
lawyers have before them, and I have before me, a summary of 


a-l the events that have been testified about so when we go 


of another event, I really can't recali. | 
| 


back and forth I can -- we can all be oriented. 
Okay? 
Q Mr. Nathanson, didn't there come a time when ther 
was a specific arrangement discussed with Vantage? 
A On the SOCAL charter? 


Q Yes. 


a — 


A Yes. 

Q kaa tout was right at the time that the SOCAL 
charter was about to expire? 

A This is as I testified before, when Mr. Levine 
went up to Mr. Corletta's office and I was not there and | 
David Cohen was in Great Neck, I believe, and I was in my 
home in Jersey, and Mr. Levine went to Corletta's office, ee 
I am not sure whether Corletta was there or not there or | 
we talked to him on the phone, I think I heard some etscuston 
that Levine had, he was not there, but there was phone conver+ 


sation while he sat in Corletta's office, but at this time Mr 


Levine got Mr. Corletta or Mr. Lang, I'm not sure exactly 
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what, to agree the letters have to SOCAL charter. 
Q And then you got on the telephone with SOCAL? 
A I don't believe I did, I believe it was someone 


from our office. 


Q Now, it is true, is it not, that Mr. Lang, while 


tentatively -- pardon me, that Mr. Corletta, while he was 

tentatively agreeing to the arrangement and the price forthe 

charter, the amount that would be paid to Vantage, said he 

would have to check with SIU before he could finalize it. 
A I was not at that ‘meeting, I told you. 


THE COURT: What's your question again? Read 


(Question read.) 
A I was not at the meeting. Mr. Levine was ther, 
I believe. The discussion was that Commerce, through one o? 
its -- another operator who operated under the NMU would 
operate the ship and the SIU would not be invoived. 
Q Well -- 
THE COURT: By “discussion,” you mean that was 
the discussion you were present at? 
THE WITNTSS: No, I was not. Mr. Levine went 
to Mr. Corletta's office at that time. 
THE COURT: You believe that waz the tenor of: 


the discussion of Mr. Levine? 
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A That's what Mr. Levine told me, yes. 

Q it was an arrangement under which Commerce either 
directly or through some other company, would perform the 
charter and make certain payments to Vantage? | 

A No. I don't know if there is any discussion about 
payments. Vantage would then have rights under their enieck 
to continue a lawsuit against us for their own losses under 
that charter. They wovld not be giving up their rights. 

I say that's as far as they went. 

Q Wasn't there a discussion about a remission 
in the price to Vantage of $4,000 per day? 

A I don't think that was part of this discussion. 

Q Was it part of any discussion? 


A I think there was some sort of discussion like 
Q Now, do you recall that in conjunction with its 
three-way conversation with SOCAL, that Mr. Corletta obtained |! 


a one-day extension of the expiration of the charter so that 


A I don't remember the one-day. There was an. 


extension. I am not sure there was an extension. We had.a 
few more days to accept it, and I know that Mr. Levine went 


up to sce if we could get to use it. But the way Mr. 


Levine arranged it at Corletta's office, the SIU wovld not 


he could clear the arrangements with the SIU? 
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be involved. We at that time were trying to stop damages. 
We were going at a different tack than the one you're trying 
to describe. 

Q The next day, the day after the‘three-way tele- 
phone conversation, is it not true that Mr. Cohen told Mrv 
Lang and Mr. Corletta that in addition to the matters that, 
they had discussed with respect to this arrangement. Vantage 
would also have to agresa to take the NMU at the end of the 
contract? 

A There was a discussion between Mr. Cohen and Mr. 
Corletta. I don‘* know -- Mr. Lang, about this. But I don't 
know whether that was the next day or during this period of 
time. 

Q Now, that was rejected immediately by Mr. 
Corletta, was it not? 

A I don't think Mr. Cohen spoke to Mr. Corletta. 

I think he spoke to Mr. Lang. 
Q And it wes rejected immediately? 
A I am not sure who rejected it. 
Was it rejectei? 
You will have to ask the question. 
I just asked you, was it tejected? 
What was rejected, I'm sorry. 


The additional condition Mr. Cohen had proposed 
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with respect to the obligation of Vantage to take the NMU 
at the end of the term of the collective bargaining agree- 
ment? 

MR. COHEN: I object. 

It wasn't clear like that. 

THE COURT: I don't think the question is clear. 
You have now got Mr. Cohen into it. And it is not clear to | 
me who Mr. Cohen talked to, at what time, let's just go ee 
and go over that, please. : 

Q Mr. Cohen talked to either Mr. Lang or Mr. 
Corletta on the day following -- 

A Are we separating this from this three-way 
conversation? 

Q The day following the three-way conversation. 

A None, if it was the day following or had anything 
to do with the SOCAL charter at all. 

Q Now, Mr. Nathanson, didn't you lose the SOCAL 
charter because of that condition that Mr. Cohen imposed in 
the agreement? 

A No. 


THE COURT: I don't know when Mr. Cohen imposed 


THE WITNESS: I don't know either. 


THE COURT: You are making an assumption. Maybe 


| 

| 

! 

| 

| 

a condition, if he did, and to whom he did. 
| 

| 


956a 
melt Nathanson-cross 759 


it is in the record, but I don't know of iit being in the 
record. 

Is it in the record? 

MR. SOVEL: It is not in the record up to now. 

It is not in the record. It is unfortunately in the other 

record and I am trying to avoid having to cali other attorney 

in the case as witnesses, But perhaps I won't try to avoid 

it anymore. | 
Q Mr. Nathanson, I am going to read to you a portioh 

of one of your answers at your oral examination held on June | 

27, 1974, at page 82, where you testified: 

“Vantage would agree we can operate it and make 
money if they are not involved. Somebody else is operating 
it. If at the end of the union contract time, that is, June | 
1974, I guess, June 1972, at the end of that time, we have the 
guarantee that there will be no cause or no problem with the 
NMU, we then turn free of the NMU to Vantage taing the ship 


and we said we cannot guarantee, it is your problem," #0 


Q Who did you discuss that with? 


A David Cohen actually discussed it much more, but 


| 
| 
| 
we got no further than that. | 
| 
| 
| 


I was at most of those meetings. He discussed it with Ellis, 
one time with Leng, Corletta and Someck. Levine was at some 


meeting. There were so many ways we thought to do something 
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but most of which was to get the ship operating freanwhile.”" 
Q Do you recall so testifying? : 
A That was not discussed the day after the SOCAL 
conversation, tha phone call. That had no connection with 


the SOCAL conversation, because there was going to be an 


independent operation. 


What were the circumstances that led to your 
losing the SOCAL cHarter? 


A After Mr. Levine went to, as I remember it, and 


| 
| 
| 
| 
Q Well, wasn't there a time -- strike that. | 
| 
: 


was told to me third-hand by Mr. Levine, I did not talke to 
Mr. Corletta or Mr. Lang that time, Mr. Levine went to Mr. 
Corletta's office and spoke either on the phone or to Lang 
te Corletta, he got their agreement that he would allow | 
Commerce, through an NMU operator, to operate the ship and to! 
use the SOCAL charter. 

“Vantage will not give up her rights to sue us 
for her loss on the SOCAL charter." Mr. Levine came back 
happy and we were to proceed and put the ship out on charter. 
I'm not sure of the terms of the ship people, the terms they 
use, but put the ship out on charter with the SOCA”. charter and 
we immediately called Blix that we can now accept the charter | 
and SOCAL said "No, we are not ready to put the ship out, to 


get a ship anymore, the prices have dropped and we don't need 


a ship anymore," so SOCAL said "Now we do not need a ship.* 
‘That was the whole thing. 
Q Wasn't there a delay in agreeing with SOCAL 
because of the imposition of this condition by Mr. Cohen? 
A There was no connection. I believe it was just 
what I told you. 
THE COURT: Let's be precise. ‘What is the 


condition you .were questioring him about? 
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| 
| 


MR. SOVEL: THe condition that at the expiration 
of the NMU collective bargaining agreement in 1972, that if 
the NMU was still -- will be successful before the NLRB 
that Vantage would take the NMU contract. at that time. 

THE WITNESS: The day after the telephbne conver-! 
sation, the reason Mr. Levine went up to Corletta's office, 


Mr. Levine felt that Mr. Cohen was so anguished in his con- 


| 
| 
versation with Mr. Lang that he felt he should handle it : 
directly with them and we would try to put the ship out and | 
-'i~e BtOp:the losses without getting Mr. Lang and David Cohen | 
arguing about it, and that was not the condition that stopped 
it. 
What. really stopped it, and this can be checked 

with Blix, was that the charter was not given to us when we 
turned to take it. 


Q Pardon me, what was the last few words? 
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A The charter was not given to us when we said we 
can now take it. 

Q But you veew detayas in getting your agreement 
take it because rf the imposition of that condition which was: 
again -- : 

A It was not part of that discussion at all. 

THE CUURT: Well, have we got the chronology? 

When was the call made by Blix to SOCAL? 

THE WITNESS: It was around the 12th. I caa't gi' 
you the exact days. But it was within a day -- one day I 
spoke to SOCAL and Corletta, the very next duy, I believe, 
Mr. Levine went to Corletta's off ce and either that very 
same day or the very next day after that, the SOCAL charter 
was cancelled and they didn't need our ship. 

It was all within two days at the most or maybe 
three. But there was no connection -- 

THE COURT: Wait a minute. You had the three-way 
telephone conversation, right? 

THE WITNESS: ‘Yes. 

THE COURT: And then you said that the Levine 


visit to Corletta was the day after that, right? 


i 


THE WITNESS: At the most, the day after. 
could have even been the same day, but I believe at the most, 


the day aftex. 
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THE COURT: And then from the time of the Levins 
visit to Corletta and the time when Blix called SOCAL and off 
to take that charter -- 

THE WITNESS: I used Blix, I mean his office. I 
don't believe he handled the charter. i 

THE COURT: All right, Blix's office. But there 
was a call from Blix's cffice to SOCAL saying we can take thi 
charter, right? 

THE WITNESS: Yes. 

THE COURT: How long from the time of the Levine- | 
Corletta conversation until the call from Blix's office to 
SOCAL? 

THE WITNESS: It could have been one day. 

THE COURT: At the most. 

THE WITNESS: At the most. 

THE COURT: What's the most it could have been? 

THE WITNESS: The whole thing could have been 


three days from my phone call. 


THE COMRT: Anything could have been. That 


THE WITNESS: I believe that's all it was. YOu 
know, I can't answer. This is four years ago,’ your Honor. 


I am trying te tell you it was a very short time. 


| 
| 

| 

Ma 

doesn't help me. 
) 


Q Mr. Nathanson, didn't Mr. Levine call up Mr. Lan 
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to apologize for what Mr. Cohen had said to withdraw that 
condition so that he could get the telegram to SOCAL and 
get the charter? 
MR. COHEN: I object. 
THE COURT: Overruled. 
I'm sorry, I don't understand the question. 
MR. SOVEL: Could you read it back, please? 
(Question read.) 
THE COURT: I don‘t understand it. You will have 
to read it once more. 
(Question read again) 
A The condition was not involved with the SOCAL 
charter so I really didn’t understand the question. 
Q Did Mr. Levine call up Mr. Lang to apologize 
for something that Mr. Cohen had said? 


A He may have, because everybody was excited, but 


| 


not to apologize for acts, but apologize because of excitement 

{ 
and let's guiet it all down and see if we can settle something. 
I don't know. 


MR. SOVEL: I won't pursue it further with him. 


Q Now, you, yourself, went to see the SIU in 
February, did you not? 


THE COURT: AL1 right. Thank you. 
A I went to see SIU. I don't remember the date. 
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Q Well, you were introduced to the people in the 
SIU by a union official representing a union in one of the 
vernitron's other plants? 

A One of Vernitron's subsidiaries called Bematic 
Corporation, a subsidiary of Vernitron -- a subsidiary of 
veenteren -- had a union, which I did not know at that time, 
but I have since found out that it was related to in some way 
or was part of the SIU. i | 

The union man, although he did not handle ships, 
but handled the industrial section of this union -- what it. | 
was called -- of Bematic, called me up and said, "I understand 
you are having a problem with ships. Why don't you discuss | 
this with the SIU?" 

And I said, “I have been trying to. I have been 
talking to Vantage and wanting a meeting and I would like ve 
much to discuss it with them," and I cannot give you the exac 
words we had, but I did go down and speak to the SIU at that 


time. 


DiGeorgio. 

Mr. DeGeorgio? 

Mr. DeGeorgio. 

I don't know the spelling. Mr. DeGeorgio. 


And what did Mr. DeGeorgio say to you? 


) 
Who did you speak to in the SIU? 
| 
| 
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A He said that he has a contract with Vantage and 

Vantage cannot operate under an NMU -- with an NMU crew, 
the NMU knows this. | 

Then a former president, I think it was the eimai 
dent of the NMU, was involved or something in getting a pres 
wide principal across which somehow became law, or what have you 
or a principal, which prohibited this and NMU was well aware 
of this. 

Mr. Curran, was he in the NMU previously? Was 


there a Mr. Curran? 


Q You know there was a Mr. Curran. Mr. Nathanson, 


| 
did he say anything to you about this ship, about the Beibees! 
| 


Strike that. 
I read to you from you testiomny at the giao 
hearing on May 27, 1972, where you were asked=-- this is | 
page 64, line 20: 
"Q What was discussed, what did you say to them and : 
what did they say to you? | 
“A I told them all we wanted to do was get out of me 
shipping business, get me away out. 
“0 What did they say to you? 
"A Don't worry about it. You won't be hurt. Have 
patience and ypu will be able to sell that ship to Vantage.” 
Do you recall so testifying? 


There is some more, yes. 
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THE COURT: What is the page of the deposition? 
MR. SOVEL: The page of the transcript of the 
arbitration hearing is page 654, line 20, to page 655, 
line 4. 
THE COURT: Were you patient with Mr. 
DeGeorgio? 
THE WITNESS: About a week or so. 
BY MR. SOVEL: 
Did you try to reach him thereafter? 
I think I went up there again. 
Were you successful in being able to reach him? 
I think I saw him again but I don’t know 
exactly. I saw him more than once. 
Q Did he say to you, "Be patient"? 


A I - can't remember the exact words. In effect, 


he was saying that we would be able to sell the ship to 


Vantage. 
Q I read to you again from your testimony at 
the arbitration hearing, page 656, iine 10: 
"Q Was this the only meeting you had with 
the SIU people? 
"A I called Mr. DeGeorgio many times. 
I spoke to a Mr. Sheppard, a Mr. Sheppard of the 


Seafarers. 
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*¢ Was this after the meeting? 
"A All after February 11th. It went on 
for several weeks. I believe I told Mr. Corletta 
that I was in contact with the Seafarers Union and 


discussion with them. 


£9 I'm a little slower than you are un- 


doubtedly, so I would like to take it step by 

step. After February llth or thereabouts, the 

meeting, when was the next time you talked to any~ 

body at the SIU? i) 

"A It could have been on, I believe, on 

February 23. I saw DeGeorgio. I nave a note I 

saw DeGeorgio. I have a note, ‘DeGeorgio'. 

I don't know whether it was a phone call or a visit. 

“9 What did he say? 
"A ‘Have patience. There is nothing they 
can do right now but have patience. '" 
Is that a correct description of what occured 
in your conversation about the SIU? 

A Les. As I remember the conversation, and I 
think there must be much more than you are reading -- you 
are only reading small parts. It must be somewhere where 
he said I could sell the ship to Vantage and the NMU claufe 


i 


would not hold. I'm sure it is in there some place. 
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At page 658, line 5: 
"9 Did you have any other discussions with 


anybody at the SIU after that, and please tell me 


when and with whom, and whether they were on the 


telephone or in person? 

"A After Frankel reinstated the injunction, 
which was the night, I believe, on February 23, 
the next week I called DeGeorgio 
and asked him, ‘Where is this patience going to 
end? Where do we finish?' And DeGeorgio said 
he would call me back, and after that he never called 
me back. 

“YT called Quinones and said, 'See, Mr. DeGeorgio 
doesn't even answer me,' and Mr. Quinones said, 
‘I will tell him about it.' I was shut off about 
that time." 


A I remember after a while I could not get any 


Q They would not answer your phone calls? 

A I don't remember this Mr. Sheppard. I don't 
remember who he is or what. I must have spoken to him. 
I remember who Quinones was now. 

Q He was the man from the other union? 


A Yes. I remember the name. 
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Q Going back to the evening of February the 22nd, 


I believe, when you were before Judge Wyatt, when you 


were down there to post the bond -- 

A What night was that? Thursday night or 
Monday night? 

Q Monday night. The night before the hearing 
before Judge Frankel. 

Why did you not post the entire bond? 
Why didn't we not post the entire bond? 

Q The entire bond required by Judge Wyatt. 

A As I understand it, Wyatt said that Vantage 
should post the bond. We agreed to post half the bond 
with Vantage. 

Q When Vantage refused -- 

They didn't refuse then. They didn't refuse 
then. The refusal came when they were walking into court 


with Frankel. They spent the whole day trying to raise 


the money to see whether the Franklin National Bank -- 
we didn't know they were not raising their half until the 
last minute in front of Frankel. 

Q They kept saying -- 

A We didn't discuss the bond or didn't hear from 
them until as we were in the NLRB when David got a call from- 


I don't know who it was from -- David Cohen got the call -- 
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from someone from, I guess, it was Mr. Lang -- I'm guessing. 
He asked him about the bond and they said that they didn''t 
have the money for it, and from this, at that moment we got 
up and left and went to Judge Frankel and it was over with. 

Q The night before, before Judge Frankel, you 
were there with a man in the bonding company? 

A Yes. 


You could have posted the entire bond at that 


Yes. 
You did not? 
No one asked us to. 
(@) When the Barbara came back -- 
A You must remember they had to raise money to 
buy the ship too at that time. 
Q Were you in a position, a financial position, 
to post the entire bond? 
A Only if they were to buy the ship. If they 
were not to buy the ship the bond would be of no avail. 
Q I don't know if I understand that. 


The bond would be of avail to release the 


temporary rerestraining order, would it not? 


A If they could raise -- if they could get the 


Franklin National Bank to give them the money to buy the 
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ship, but if they could not buy the ship what was the 
purpose of putting up the bond if Frankel put the restrain- 
ing order back on? If they could not buy the ship what 
was the reason for putting up the money for the bond? 
That was why Vantage did not put up its half and we did not 
go up further when Frankel turned it around. They never 
got together with the Franklin National Bank. 

Q There was a problem about them having t> buy 
the ship? 

A it was one day, $2,700,000. They didn't even 
have the ship yet. The ship was still in Mobile. 


was still work being done. 


Q The NMU never threatened to strike Commerce? 


A I never heard it directly. I heard it from 
everybody else that dealt with the NMU. 

Q The NMU only sought to go to arbitration? 

A Only sought to go to arbitration. 

Q On its dispute with Commerce? 

A No. They denied us many ways of getting out 
of the problem too. Many times. 

Q Is the only action that the ..U took was the 
institution of the arbitration proceeding? 

A No. There were many other actions they could 


have taken. 
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Not "“couldhave taken". Dia take? 
Yes. ¢: 

Q The NMU did not threaten to strike you, 
picket you? 

A No. 

MR. SOVEL: I have nothing further. 
REDIRECT EXAMINATION 
BY MR. COHEN: 

Q Mr. Nathanson, on December 23, 19&0, which is 
the day that the contract for the sale of the vessel 
Barbara was signed with Vantage, did you know the names 
of the unions on the vessel representing the men on the 
vessel? 


A No. 


Q During the conversation that you had with 


Mr. Corletta the night before, was the name National 
Maritime Union used? 
A If) Le was) == 
MR. SOVEL: I object, your Honor. 
THE COURT: Overruled. 
MR. SOVEL:: It is irrelevant. 
THE COURT: Overruled. 
A If it was mentioned between Simon and Corletta 


T didn't hear it. You asked me~if it was mentioned. 


gsl0 


your Honor. 


MR. COHEN: We are quite aware of that. 


THE COURT: The order doesn't make any differ- 


Do you want to call Mr. Spector next? 


MR. COHEN: He will go before lunch. 


BG Gib NE P. SPECTOR, called as a witness 


by defendant-counterclaimant, being first duly sworn, 


testified as follows: 
DIRECT EXAMINATION 
BY MR. COHEN: 
Q Mr. Spector, are you employed? 
A Yes, sir. 
Q By whom? 
A National Maritime Union. 
What is your position with the NMU? 
Research director. 
For how long have you held that position? 
A Since December cf 1966. 
Q Were you previously involved in the maritime 
industry? 
A I was. 


Q What was that? 
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A I was a research analyst for the American 
Merchant Marine Institute. 


that an employer organization? 


is. It was, I should say. 


that. the predecessor to the Maritime Service 
Committee? 

A ,It was a trade association of the majority of 
United States flag steamship companies. It had a com- 
mittee for campanies and agents and that committee was a 
bargaining agent for a number of member companies of the 
American Merchant Marine Institute, so that, in essence, I 
would say that, yes, it was the predecessor of the Maritime 
Service Committee. 

THE COURT: When did you come with the NMU? 
THE WITNESS: Devember of 1966, your Honor. 
I was employed with the AMMI from January, 1959 until that 
time. 
BY MR. COHEN: 

Q I show you a one-page memorandum dated January 
7, 1971 from yourself to Mr. Barisic. Tt is) Exhibit’ li 
in evidence. 

Is this a memorandum you prepared at or about 
the date thereof? 


A Yes, sir. 
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Q I show you, first, a two-page document entitled 
the Maritime Asscciation, Port of New York, ship sales. 
This has been marked as Exhibit 12 for identification. 

I ask you whether you nave seen this document 
before? 

A I have, sir. 

THE COURT: What is the date of the list? 
THE WITNESS: January 5, 1971, your Honor. 

Q Was Exhibit 12 for identification annexed to 
Exhibit 11 in evidence in its original form? 

A Not to my recollection. 

Q Was Exhibit 12 for identification the source 
for your report to Mr. Barisic that the Barbara was sold to 
the Vantage Steamship Company? 

A It was. 

Q Was it the sole source of your information? 

Yes, sir. 

MR. COHEN: I offer 12. 

MR. SOVEL: No objection. 

(Commerce Exhibit 12 was received in 
evidence.) 

Q You received Exhibit 12; is that correct? 

A The manner in which it has handled, we are 


subscribers to the service. The service is received 
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by someone in my office who peruses it daily. In 
event if there is anything that she thinks requires 
attention, she brings it to my attention. She brought 
to my attention the sale of the Thalia at the bottom. 
it was at that point that I asked for a copy of the document, 
Exhibit 12, and then prepared the memorandum for Mr. Barisic. 
THE COURT: You say your secretary brought your 
attention to the sale? 
THE WITNESS: | Yes. 

Q Ships sales and transfers ordinarily come 
within the jurisdiction of your department? 

A I would say yes. 

6) What was the source of your information that 
Vantage was a New York corporation located at ll Broadway? 

A I chec! ed it against the American Bureau of 
Shipping information. They have a list of American flag 
vessels and some foreign flag vessels. It is published 
annually, and in the back it has the names of the various 


operating companies and owners of vessels that are con- 


tained in hy ABS report, and I perceived by looking at the 


ABS, I found the address and the fact, that this was an 
American corporation, and it was reported that they were 
operating vessels, and from other sources I knew that 


Vantage and its subsidiaries had collective bargaining 
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agreements with the Seafarers Internaticnal Union. 

Q What were those "other sources"? 

A One source is a Department of Commerce Maritime 
Administration report of companies that engage in activities 
in the maritime industry and the other Unions with which 
they have collective bargaining agreements. 

Q Did you consult that? 

A I believe I did. 

THE COURT: You did? 
THE WITNESS: I believe I did. 

Q Was there any other source? 

A It was common knowledge in the industry as to 
certain companies, at least as to their collective bargain- 
ing relationships, and Vantage was one company that I 
happened to recall from memory had an agreement «ith the 
SIU. 

I believe also they might have been listed as 
a participant in the SIU agreement in terms of a list of 
companies that were signatory to the SIU agreement. 

Q On January 5, when you received the list of 


ship sales, or January 7th, when you wrote your memo to 


Mr. Barisic, did you know the whereabouts of the vessel 


Barbara? 


A I did not. 
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Q Did you make any effort to ascertain the vessel 
Barbara? 
A No. 

Q What was the source of your information with 
respect to Veritron Corporation as it appears on Exhibit 11? 
A I would have to refresh my recollection by 

Exhibit.12. 

I believe Vernitron is mentioned there. Yes. 
The January 5, 1971 Maritime Association of the Port of New 
York report states the Barbara and the size of the vessel, 
built in Mobile 1945, and owned by Vernitron Corporation. 
I believe earlier I had read in the prior year, I had read 
in the Wall Street Journal, that Vernitron had taken the 
stock of Commerce Tankers, but at the time this memorandum 


was written I had forgotten tht fact. It came out while 


I was sitting here during the trial, that I had written the 
4 


memorandum earlier. I think it has been entered As an 
exhibit. 

But at the time I wrote this report the only 
information in my memory that Veritron was involved was 


from this particular January 5th report. 
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Q Limiting myself tc the period of January 5 to 
January 25th, which has previously been identified as the 
date that NMU demanded arbitration, did you make any effort 
to contact anyone within vernitron Corporation? 


A No, I did not. 


Q To your knowledge, did anybody from the NMU 


make any effort to contact anybody from Vernitron Corpora- 
tion? 

A I have no knowledge. 

Q As of your present knowledge of the facts,as of 
January, 1971, had Vernitron Corporation ever signed an 
NMU collective bargaining agreement? | 

A Not to my knowledge. Commerce continued to sign | 
the agreements. | 

Q As of January 1971, had Commerce Tanker Corpora- | 
tion signed any NMU agreement containing the sale and ecinneae 
clause? 

A It had not. 

Q As of January 1971, had Commerce Tahker Corpora- 
tion been requested to sign any -- 

A I’m sorry, I must back up. 


MR. SOVEL: Objection. 


and in 1969 Commerce Tanker signed a memorandum of understan 


é 


| 

| 

ITMEMS | 

E Coe This clause was negotiated in 1969, 
in: 

| 
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embodying the economic terms and conditions of the collective 
bargaining agreement, and that memorandum of understanding 
contained a further clause that the parties would continue to 
negotiate on other issues. 


Among those other issues, it was clear in my 


mind, was the sale and transfer clause. 

Q Was that ever communicated to Commerce in any | 
LL 

A It was communicated to all of the companies that | 
were engaged in collective bargaining. Commerce Tankers had 
elected not to send representatives to any collective bar- | 
gaining session aud we felt no responsibility to companies 
who were unwilling to participate inthe collective bargaining| 
negotiations. | 

We did not feel that we had an obligation for | 

every company that signed an agreement that every time we had 
a meeting that we had to go out or send a letter or in any | 
way notify them as to what was happening. They had a respon- 
sibility, at least in my mind, during the collective bargain- 


ing negotiations, to participate. 


companies. On the other side, companies that were so-called 


independents elected to send representatives and were in a 


They elected not to, and this was true of other | 
| 


substantial number or majority of the negotiating sessions 7 
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kept themselves fully abreast. of what was going on. 


| 
MR. COHEN: Could we read the quesion, flease? | 

THE COURT: Yes. Certainly. | 

(Question read.) 

Q ~- any agreement containing the sale and iemileeh 
clause. 

THE COURT: Just reframe your question completely| 
now, Mr. Cohen. 

Q As of January, 1971, had any company in the 
maritime industry acknowledged in writing a willingness to 
comply with Article I, Section 2 of the NMU collective 
bargaining agreement? 


MR. SOVEL: Objection, your Honor, and we aré 


back to something that we had a lot of business on at the 


| 
beginning of the trial, Commerce had been admitted being a | 
| 
party to the collective bargaining agreement. I don't see | 


what this has to do with the agreement in view of the collec-| 
tive bargaining situation. 
THE COURT: I will overrule that objection. I 


am puzzled by your question. You asked if “any company” in 


MR. COHEN: A willingness to comply with Article I 
Section 2, sale and transfer clause of the NMU -- 


THE COURT: Didn't Mr. Silver sign on behalf of 


the industry had acknowledge in writing, what? 
| 
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the TSC? 

MR. COHFN: His testimony was that he did not, bu 
he was sure somabody had. At that time I requested produc- 
tion of any agreements where anybody had, and we got into -* 

THE COURT: Let's just get it in a little more 


simple context. If your question is whether anybody signed 


the agreement embodying the blue book, that's a simple ques- 


tion. 
Did anybody sign this thing? 
THE WITNESS: What date, your Honor? 
January, 1971, Mr. Spector. 
A No, sir. 
Q Isn'* it a fact, Mr. Spector, that nobody was 
asked to sign this agreement until after the Article I, 
Section 2 clause was upheld as valid by the trial examiner? 
MR. SOVEL: Objection, your Honor. 
THE COURT: Wait a minute. Are you telling me 
that nobody signed: the blue book? 
THE WITNESS: Your Honor, if you wanted the 
chronology of what happened -- 
THE COURT: I am not asking about a chronology. 
I thought you told me a minute ago that nobody signed the 
blue b¢dk. 


THE WITNESS: At that point in time. 
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THE COURT: I want to see if I am hearing 
correctly. 
THE WITNESS: That's correct, sir. As of that 
point in time. 
THE COURT: What time? 
THE WITNESS: January 1971. 
THE COURT: Next question. 

Q Isn't it a fact, Mr. Spector, that no one was 
asked to sign the blue book at any time prior to January 
of 1971? 

A That's correct, sir. 

2 And that's also true as to the green book which 
covers the dry cargo carriers? 

A I believe that's correct, sir. 

Q And isn't it a fact, Mr. Spector, that in 
September of 1971, requests were made of the tanker and 


dry cargos to sign off on the blue book and green book? 


A Yes, my office sent out letters. 


Q Ana that was the first time it was ever done? 


A That’s correct. 

Q Was the blue book sent at that time to Commerce 
Tanker Corporation? 

A It was. 


It was. 
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Yes, sir. 
Was it returned? 


A It was not returned. 


Q Did you personally participate in the negotiations 
involving Article I, Section 2? 


A For a good part of the negotiations, I did. 


(Luncheon recess taken.) 


| 
THE COURT: Okay. Let's have our recess. | 
| 
| 
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numbers also. 
MR. SOVEL: Iwill have to dig through that. 


THE COURT: Mr. Phiilips, could you help Mr. 


Zangara and set him up with the numbers he needs and we 
will go ahead with our examination. 
EUGENE $rP Enc? oR, 
DIRECT EXAMINATION CONTINUED 
BY 'MR. COHEN: 
Q Mr. Spector, I believe you just testified you 
were a participant in the negotiations in 1969 concerning 
the sale and transfer clause? 
A Up until about the latter part of September 
when I attended an ILO conference in Genoa, I was gone 
approximately three and a half weeks, and at that time the | 
sale and transfer clause had not been concluded. : 


Q Just so the record is clear, that's September of | 
That's correct. 
Q - You testified earlier about an extension of 


collective bargaining agreements in 1969, do you recall? 


on conclurion of the basic economic issues contained a pro- 


' 
A I testified that the memorandum of choueneiaal 


vision for continued negotiations -- I believe Mr. Silver 


characterized them as “non-economic issues,” although some of 


| 
ae 
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them might have had an economic impact. 

They were basically work rule changes and con- 
tractual language changes. I know it was the latter part of 
November, perhaps even early December, before the last of 
these issues were resolved. 

Q Well, just directing myself to the memorandum of 
understanding that you referred to, do you recall when that 


was arrived at? 


A I believe it was around July, early July of 1969? 
Q Now, directing your attention only to the period | 
from July through the remainder of the negotiations, were you 
present at any time that Articie I, Section 2 was discussed ?| 
A I'm sure I was present. I don't recall the uae 
times or what occurred or.any specifics. We had innumerable | 
meetings. It seemed as though we were meeting almost every 


4 
day on one piece of language or another. 


Q At any time during that period of time, July through 


the remainder of your involvement in the '69 negotiations, 


tive of any independent company present?. 


when Article I, Section 2 wag discussed, was any representa- | 
| 


A I cannot say with any assurance with respect to 


that item that there was or there was not any independent 
present. ' 


Q When was the first time in the 1969 negotiations 
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that the subject of Article I, Section 2, sale and transfer, 
was brought up by the NMU to any representative of employers? 

A I believe it was contained in the genesis of item 
which included a demand for a chance in the represent ation 
language to include the sale and transfer of vessels. 

And I believe that that was put on the collective 

bargaining table relatively early. As I recall the chrono- 


logy, the~ copy of the MEBA sale and transfer clause was 


provided to me in late 1968, and in preparation for the '69 
negotiations, which I began somewhere around September of 
1968, I was preparing drafts of contract proposals designed 
to get parity on the issues with other labor 
unions. They already had these items and I was preparing 
draft language. 
The sale and transfer based on the MEBA clause 


was one that I drafted language on. 


THE COURT: And you were doing this in late 


THE WITNESS: That's correct, sir. The sale and 


November of 1968. And I worked a draft up which wasn't 


terribly difficult, just following the MEBA language, except 


| 
| 
j 
transfer, actually, I believe I began working on that in 


where it needed qualification for unlicensed seamen, and then 


that particular clause I turned over to our general Bis 
| 
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office for review. 
Q Now, directin~ your attention to the period of 
late 1968, did ‘ou, or to your knowledge did any other repre- 
sentative of the NMU discuss the sale and transfer clause with 


anyone outside of the NMU? 


A Not to my knowledge in 1968. Are you talking 
about a company now? 

Q Well, I was talking about anybody outside of the | 
NMU. ThaT would include other unions. 

A We had discussions and we received a copy of the 
clause, aud then notification from the Marine Engineers 
Beneficial Association, that they did have such clause, and 
that they subsequently made a copy available to my department! 


‘ 


Q Other than that, did you, or to your knowledge 


did anyone else, have discussions? | 


A Not to my knowledge. | 

Q Now, directing your attention to the early part o 
1969, anything in 1969, up until the time of the meeting . at - 
the Belmont Plaza -- do you know what I am referring to when | 
I say "the meeting aqt the Belmont Plaza"? 

A The first collective bargaining meeting. 

Q In 1969, did you, or to your knowledge did anyone 


else on behalf of the NMU have any discussion concerning the 


sale and transfer clause? 
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A It was my understanding that discussions were 
held on the sale and transfer clause. 
Q All right, what was your understanding in that 


respect? Who had discussions with whom ? 


Beneficial Association and the existence of the clase was mad 
konwn to the American Radio Association, I believe, and to 
the International Organization of Masters, Mates & Pilots. 
I was not arty to any of those discussions. 
Q From whom did you receive your information con- 
cerning those discussions? 


A I believe from Mr. Barisic, in discussions with 


| 
A Discussions were had with the Marine Engineers : 


him, and perhaps through discussions with Mr. Curran, and 
others. I was generally in contact every day with these ae 
and we would have discussions. 

I cannot pinpoint jn time or any specific indi- 
vidual. It was an item of interest to the National Maritime 
Union, and it was of continuing interest from the time we | 
learned of the existence of the language in order to achieve | 
parity with other labor organizations. 

THE COURT: Now, look, I am not sure. bu are 
saying that there were -- there was some kind of a discussion 
in which the MESA clause was made known to the Radio union 


and to the Masters, Mates & Pilots? 
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THE WITNESS: It is my understanding -- 


THE COURT: Is tha® all that went on in early 


THE WITNESS: ‘to the best of my knowledge. 
worked diligently on preparation of contract demands, 
economic analysis to justify NMU demands. 

THE COURT: You are asking really about if 
was any discussions with any employers or any employer groups 
aren't you? 

MR. COHEN: First outside and my next question 
would be: 

Q With respect to this specific clause, Mr. Spector), 


sale and transfer clause, was there any discussion by your-- 


with any employer organization concerning that clause? 


A Not to my knowledge. 


self or to your knowledge, by any other NMU representative, 
| 


Q Mr. Spector, the meetings that you have -- or the 


meeting or discussions between the NMU and the other emplovee 


organizations, have these been referred to previously as the 


Miami meeting or Miami meetings? 


A The Miami meeting would be one. I know of my 


know)ladge just by observing them, not by attending meetings, 
that there were times when representatives of the MELA met ee. 


officials of the NMU at 36 Seventh Avenue, and I can't say | 


i 


| 
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with the same deqree of accuracy with respect to the MMP or 
the ARA. 

Q Directing your attention now to the meeting at 
the Belmont Plaza, hadn't the unions made certain promises 
to the employer groups prior tc that meeting? 

THE COURT: May I have the last question? 
(Question read.) 
A I don't want to be facetious about it. The only 


“~promises.. that I think that we were made were that this 


was going to be an expensive collective bargaining agreement , 


or settlement or there was going to be a strike. We did not 
want a strike, but we were viewing the recent longshore 
settlement of '68 and the economic consequences of that, and 
I believe there might well have been discussions prior to 
the Belmont Plaza that this was going to he a relatively 


expensive collective bargaining settlement. 
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Between whom and whom were those discussions? 

A I think it was just general information passed 
on to employers in other contexts. 

Q Had the subject of guaranteed annual contribu- 
tions to the pension plan been discussed prior to the meeting 
at the Belmont Plaza? 

MR. SOVEL: With whom? 

Q (Continuing) By the NMU with any employer 
representatives. 

A As far as I know, we did not discuss it with 
employer representatives. As I recall, we were concerned 
that the unions were losing ships for numerous reasons and 
jobs, and that man days of contributions were on the decline, 
and I was making dire predictions that we could look to a 
drop from some 17 or 19,000 jobs to below 7000 jobs in the 
foreseeable future, and that that would affect man days of 
employment. I think from that there was an awareness, 


perhaps, on the part of the people I work for that some- 


thing had to be done to compensate for the drop in man days 


in order to keep the pension plan on a solvent basis where 
the employeers would continue to get an IRS approval of the 
plan. 

THE COURT: Do we have a date for the Belmont 


Plaza meeting? 
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MR. COHEN: Early April. I believe it is 
April 9th. 

MR. SOVEL: My recollection is April 9th, that 
area, 1969. 

MR. KLEIN: April 9th, your Honor. 

THE COURT: Thank you. 

Q Didn't there come a time, Mr. Spector, where the 

NMU, MMP, and MEBA, and ARA jointly made a proposition to 
the Tanker Service Committee and the Maritime Servicze 
Committee to include the sale and transfer clause in all 


the contracts? 


MR. COHEN: Please mark this. 

(Commerce Exhibit 73 was marked fof 
identification.) 
Q I show you a one-page document entitled 


Proposition to be Offered to Maritime Service Committee 


| 
| 
| 
| 


and Tanker Service Committee, and I ask you if you have ever 
seen this document before? 

THE COURT: What is the date on that? 

MR. COHEN: It is an undated document, your 
Honor, produced by the NMU with respect to the deposition. 


THE COURT: There is a pen notation, 4/15/71. 


MR. COHEN: That's the date of the deposition, 
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Mr. Spector. 

A This looks familiar to me. 

Q Do you have any knowledge as to the circum- 
stances under which that document came into existence? 

A To the best of my recollection it was prepared 
by MEBA and it was given to the National Maritime Union, and 
this was one of four or five items. I believe they were 
conditions precedent to moving ahead on the economic issues. 

THE COURT: These were conditions precedent to 
moving ahead an the economic issues? 

THE WITNESS: Yes. There were certain areas 
of understanding that the MEBA wanted to get straightened 
out with the employers, and I believe it was put in context 


with the NMU, "Do you agree with us on these basic principle 


As I recall item No. 1, which would have amended | 


the outstanding contracts to provive that they must follow 
vessels when sold was something the MEBA already had and 
it was someth ing that they were, in effect, saying, "Why 
don't you put nee In your agreement in terms of parity? 
It is something that we don't care what you do. We have 
it, and this may be one of the conditions that you want to 
put forward." 

Q MEBA put, as item No. 1 on their list of 


propositions, something they didn't care about? 


| 
! 
| 


: 
| 
| 
| 
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Yes. 

You have to view this in the context of 
collective bargaining, and you would have to go back quite 
a way as to the chaotic collective bargaining relationships 
in this industry, and they all arose out of a will-o'-the- 
wisp concept, which I call parity, and I think most people 


in the industry refer to it as parity: We want what somebody 


else has already. Most settlements happened in disparity 


in the name of parity. We had a continued round after 
round after round of whipsawing with the employers. This 
occurred in economic and non-economic areas. 

We had a strike in 1961 which was industry- 
wide, the Taft-Hartley Act was invoked. It was a 78-day 
strike in 1965, and that created extreme industry chaotic 
conditions, and has been stated before, there was a realiza- 
tion on both sides that this sort of internecine warfare | 
was suicidal and what can we do to get some frame of refer- 
ence of parameters for collective bargaining that would 
not trigger off “me too" clauses or parity issues and not 
create collective bargaining chaos in the industry. 

This was an attempt on the part of MEBA ~- I believe Mr. 
Pressman took a statesman approach to the 1969 bargaining: 
How can we get a substantia) collective bargalin- 


ing package and how can we clear up the disparity items 
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that existed or developed out of the 1965 negotiations 
and prior to that, and this was cne of the so-called 
disparity issues, transfer and sale of vessels. 

So they said, "Well, this should be available 
to all of the unions that would like to sit down and try 
to rationalize the collective bargaining process to come 
up with a settlement where if one union says, "We will go 
forth," and another says, "We will not include it, “" that 
some time in the future this would not be the basis of a 
parity demand. 

THE COURT: You say this piece of paper that 
looks familiar, it is now prepared by the MEBA and given to 
the NMU, but was this for use in some common bargaining -- 
I don't know what the context is. Are you going to offer 
the piece of paper? 

MR. COHEN: Yes. 

I will say, your Honor, that this is a blanked 
version in the sense that the NMU has blocked out certain 
other provisions of this document which they claim are not 
relevant to this proceeding. I would like to see the 
entire document. 

THE COURT: Is there any objection to that? 

MR. SOVEL: No, your Honor. 


Let the record indicate that I am handing a 
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document to Mr. Cohen. 

Is there any objection, Mr. Sovel, to my offer- 
ing this? 

MR. SOVEL: If the witness identifies it, fine. 
BY MR. COHEN: 

Q Do you recognize the original, which is now 
73 for identification? 

A It appears to be the same cocument with the 
items Roman Numerals II and III blanked out. 

MR. COHEN: I would like to mark the original 
as 73 and I offer it in evidence. 

MR. SOVEL: If your Honor please, I would 
object upon the ground of relevancy as I don't see what it 
offers to prove in this case. 

THE COURT: Let me see it. 


MR. SOVEL: By the way, it 1s also a photostat, 


but I am not objecting on the basis of the photostat. 


It is not an original document. 

THE COURT: I will receive it. 

Again, I don't understand. I think we can do 
better if the document is received. I don't understand 
the setting. 

Does this reflect a proposal for common negoti- 


ations or what? Negotiations between the NMU and the 
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MEBA, or what? 
(Commerce Exhibit 73 was received in 

evidence.) 

(@) Mr. Spector, hadn't the proposition reflected 
by Exhibit 73 in evidence been actually offered to repre- 
sentatives of the Maritime Service Committee and the Tanker 
Service Committee prior to the meeting at the Belmont 


Plaza? 


A Not to my knowledge. in fact, I aon’ t recait 
whether this particular document, one way Or the other, 
ever hit the collective bargaining table in that form. 
THE COURT: Just refresh my memory. The 


negotiations in the spring and summer and fall Gf) 1969 


i} 
' 
{ 


| 
| 
| 


were basically by a group of unions with the employer groups, 


right? 


A Yes, sir. There were negotiations: 

The International Organization of Masters, 
Mates & Pilots representing deck officers; the Marine 
Engineers Beneficial Association representing licensed 
engineers aboard the vessel; there were negotiations going 
on with the National Maritime Union and the American Radio 
Association, the Radio Officers Union, the Staff Officers 
Association -- they are on several vessels -- 


THE COURT: Were they involved in those negoti- 


| 
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THE WITNESS: They had a contract that was 
expiring in 1969. 

MR. SOVEL: If your Honor please, I think that 
the one statement that was made here I do not think is quite 
accurate. I don't know whether your question was as to 
whether they were negotiating together or whether they were 
negotiating during that period. It is two different 
things. 

THE COURT: Were they negotiating together? 


THE WITNESS: No, sir, theywere not. There 


were preliminary discussions as I believe has been testified 


in December in Miami, which discussions took place between 
the NM, the MMP, MEBA, and the ARA. Subsequently, while 
the MMP -- the same unions -- 

THE COURT: The preliminary discussions in 
Miami in December involved whom? 

THE WITNESS: MMP, MEBA, ARA, and the NMU. 
The same unions were present. 

THE COURT: MMP, MEBA, ARA, and the NMU? 

THE WITNESS: | That's right: 

THE COURT: In Miami in December? 

THE WITNESS: Yes. 


The same unions were all present and the 
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presidents of each of the unions made an opening statement 
at the BelmontPlaza meeting. There was no discussion, 
to my recollection, of specific demands. It was a typical 
opening meeting for collective bargaining negotiations. 
There were discussions, as I recall, of the 
past problems of the industry, the need to rationalize what 
had been a rather irrational collective bargaining process, 
the consequences of a strike to passenger ships, particular 
reference to the NM&, who had them under contract, about 


3000 jobs alone, and that every attempt should be made to 


expedite negotiations, to get away from last minute 


problems, and to try and work out agreements that would 
be satisfactory to all parties and would not create "me too 
or parity issues in the future. 

I believe to my recollection all of the other 
union leaders -- this was pretty well expressed by Mr. 
Curran and Mr. Calhoon, Mr. Steinberg, and Captain 
O'Callahan. They were all in agreement with this basic 
philosophy. 

Subsequently, the MMP went their own way in 
terms of negotiations. I believe they were the last 
union, major union, to settle the 1969 negotiations. 

THE COURT: After the BelmontPlaza meeting, how 


were the negotiations set up? 
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THE WITNESS: Each union was assigned a given 
day that they would negotiate. Y don't recall the days, 
but, for example, the NMU might be Monday, the MEBA 
Wednesday, the ARA Thursday, and the MMP Friday. A day 
was assigned so that each of the employers could handle 


negotiations with each of the unions, and it started off in 


that direction but once negotiations commenced each union 


went its own way and pursued its own course of action. 
The basic economic issues, I believe, and the final settle- 
ments of all contracts were identical, but in terms of 
other collective bargaining -- contract language changes 
because of disparate arrangements in the prior agreements 
and there were different results. 

THE COURT: At the Belmont Plaza meeting, was 
this Staff Officers Association -- 

THE WITNESS: Not to my recollecticn. They 
were not present, your Honor. 

THE COURT: But the MMP, the MEBA, the NMU, and 
the ARA were all present? 

THE WITNESS: That's correct. 

THE COURT: Was the ROU present? 

THE WITNESS: The ROU was not present. 


THE COURT: You may proceed. 
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BY MR. COHEN: 

Q Calling your attention to item No. 3 on 
Exhibit 73, that says, does it not, if the foregoing is 
agreed upon by the companies negotiations will commence for 
the 1969 contract? 

A That's correct. 

Q Does that refresh your recollection as to 
whether or not this document was prepared prior to the con- 
mencement of the '69 negotiations? 

A I know it was prepared before the 1969 negoti- 
ations, before the Belmont Plaza. 

Q Wasn't this proposal -- 

A I would assume from the timing and from the 
context of this particular document that it was prepared * 
prior to the Belmont Plaza meeting. I don't recall it 
being referred to at that particular meeting. 

Q Isn't it a fact that Mr. Silver agreed to the 
sale and transfer clause for the NMU prior to the beginning 
of the 1969 iat te iesiiis 

A I believe Mr. Silver testified in that manner. 
To my knowledge there was nO agreement on it; the feeling 


of the NMU was, “You have already it with the Maritime 


Service Committee. What is your objection to giving it 


to the Maritime Union?" 
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As I recall, one of the basic issues really 


had nothing to do with sale and transfer. It was a 


problem of notification, that the NMU was to be notified 
of the sale and transfer, and there was a question as to 
what constituted adequate notice, and, as I recall, that 
was one of the big problems we had. 

Q Hadn't the unions arranged with Mr. Silver and 
other representatives of the MSC and TSC prior to the 
meeting at the Belmont Plaza that negotiations would con- 
tinue beyond the June 15 expiration date of the NMU contract 
if they were proceeding in good faith? 

A The parties agreed, the unions involved that 
we have discussed, all agreed in certain basic principles. 
I think one was that the passenger ships would sail in 
any event. This was of paramount importance to the NMU. 

No. 2, when vessels arrived from a foreign 
voyage they would seek the ILA's assistance to see that in 
the event of a strike these vessels would be discharged. 

In prior strike situations the vessels had to wait and sit 
until the strike was over until the ILA would touch a 

cargo because of picket lines. We had agreed with 
Management that in the event we reached a strike position-- 
that was to encourage c2rgo to continue to move -- that 


we would allow those ships to be discharged but they could 
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not move after that. 

Q When you say “we had aaveed", who is the "we" 
in that answer? 

A The unions had agreed. This wag for the 
benefit of management. We felt it benefited the unions 
too to do these things. 

Q Is it your testimony that these concessions 

to manaagement mag@@prior to the meeting at the Belmont Plaza 
were made without any employer participation? 

A I cannot characterize them as concessions. 

It was a quid pro quo for each, one of the items that was 
worked out in advance. It is true that one of the agree- 
ments reached was that if contract negotiations were making 
substantial progress rather than strike -- "No contract no 
work principal" -~- for the first time in my knowledge we 
would go beyond the contract date and continue to negotiate, 
but negotiations had to be showing substantial progress, 

and there had to be good faith on the part of the employers 
for us to continue to work under the expired agreement. 

Q Wasn't one of the items that constituted the 
quid pro quo on behalf of the Maritime Service Committee 
and the Tanker S3rvice Committee their commitment even 
before the negotiations began to support the NMU's request 


for the sale and transfer clause? 
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2 A Absolutely not. 

3 Q Are you familiar with the phrase “fleetwide 

4 rule" or "fleetwide principle"? 

5 A Yes. 

6 Q What does it mean to you? 

7 MR. SOVEL: Objection, your Honor. 

8 | THE COURT: Overruled. 

8 A It is a doctrine wherein a union having col- 

10 lective bargaining arrangements with a company would rep- 
12 vessel; however, it was a rule which was not uniformly ! 
13 applied. | 
14 I think the Moore-McCormack-Robin case was | 


referred to earlier, and this was a prime illustration 


lb | 

16 where Robin Lines, an SIU company, had eight vessels, and 

17 the NMU, when Moore-McCormack took the vessels over, being 
18 an NMU company the NMU said, "We have rights under the 

19 fleetwide principle for representation on those vessels." 


The SIU refused to get off. 


The final ruling was that each vessel was an 


each vessel, and seven of the crews in those vessels 
voted to be represented by the SIU, and one voted to be 


represented by the NMU, so in the case of Moore-McCormack 
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we have the basic fleet of twenty some vessels, or twenty- 
eight vessels, and then you had eight additional ewan” 
of which seven were SIU and one NMU. 

Q One was the Moore-McCormack case? 

A This was in 1957, to my recollection ~- 1957 
or i958. 

Q Between the time 1957-1958 and 1969 had there 
been a lot of other cases? Had there been cases that 
you personally were aware of in 1969? 

A The only case of consequence -- there are severa 


cases, and each one went different ways. One was the 


Isbrandtsen case where Isbrandtsent and Export -- 


Isbrandtsen bought a controlling interest in Export Lines. 
Export Lines was NMU and BMO. Isbrandtsen 
was NMU. It was -- I beiieve they called it the BME at 
that time, Brotherhood of Marine Engineers, and the MMP. 
The BMO laid jurisdictional claim on a fleetwide principle, 
and although they were licensed supervisors, the relative 
pressures that were involved in that case, the BMO took 


those ships over. , 


More recently, on the other hand, the Export 


McCormack Lines and these contracts were MMP, MEBA, NMU, 


and ARA. 
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Export again had contracts with BMO and ARA and 


NMU. This time these four ships were put in a separate 


operating unit with a different corporate name, and the 
same unions were kept on the ships, and BMO did not get 
the ships. There was a different result than the 
Isbrandtsen case. 
Q That involved supervisory employees? 
A Tt did. 
THE COURT: Please. 
Listen veryclosely and address yourself specif- 
cally to his questions. 

Q What I am trying to get at, wasn't it in your 
mind in 1969 that the sale and transfer clause attempted 
to change the established rules of the industry, to wit, 
the accretion of vessels to the purchaser's unit of’ the 
collective bargaining union after transfer? 

MR. SOVEL: Objection. It seems to be a 
question of law, interpretation. 
THE COURT: Overruled. 

A In my mind I had only one point of view on the 
sale and transfer clause, and that was a declining level 
of employment -- 

THE COURT: Look, you are not responding, and 


we are having long, long discussions. He simply asked 
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you whether the sale and transfer clause was an attempt 
to change an established practice, namely that a new vessel 
accretes to the fleet of the buyer and becomes, subjects 
itself, to its union. It is basically a yes or no. 

THE WITNESS: It did not occur to me in those 
terms at all, your Honor. 

THE COURT: That's the answer. 

Q I show you a two-page letter from Mr. Curran to 

Mr. Silver dated January 22, 1968, which is part of 
Exhibit 50 in this case. 

Have you ever seen that letter before? 


I have seen this letter before. 


Did you see that on or about the day thereof? 


I would assume I saw it about the time it was 
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Q Does that refresh your recollection as to vhether| 
or not there were any discussions with any employer ‘ctisiiacin 
tatives concerning the NMU's desire for a sale and transfer 
clause in 1968? 
A I don't believe that this went into the -- the 


answer is no. 


The thrust of that letter was the problem of 
the pension plan and the declining level of employment. 
Q And doesn't this letter say Mr. Spector, that 
because we are losing ships, the NMU pension plan is 
suffering? 


MR.SOVEL: Objection, your Honor, I think the 


letter speaks for itself and it is argumentative. 


THE COURT: He is cross examining. | 


MR. SOVEL: If your Honor please, it is not 


| 
| 
| 


cross examination. I was going to object on that basis, 


particularly trying to impeach his own witness at this point. 


MR.COHEN: I make a formal request that I am 


| 

examining him under Rule 43. | 

THE COURT: Okay, don't worry about it. Objectioh 

is overruled. | 
A If I could have the question again -- 


(Question read.) 


Yes, it does. 


SOUTHERN OISTRICT COURT REPORTERS, U.$. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N74 CO 7-4560 


1008a 
melt 2 Spector-direct 


Q And doesn't it say that the situation must stop 
and stop now? 
MR. SOVEL: Objection, your Honor. 
THE COURT: Overruled. 


Well, if you want I will read the language of the| 


Well, as you understood at the time you received | 


You asked for my -- you asked for an answer in 
| 


| 
THE COURT: Now, wait. Again, just limit yourself 


different terms before. I was going to -- 


to his questions, and I assume you are leading up to something, 
otherwise we don't have to have the letter read piecemeal 


er any other way. 


Now, I assume you are using this to lead into 
something that isn't just contained in the letter, otherwise | 
please just read the letter. | 

: MR. COHEN: I am using this to impeach a line of | 
testimony that has been given by the both NMU witnesses and by 
Mr. Silver. 

THE COURT: Okay, let's develop that. 

MR. SOVEL: If your Honor please, I would 
respectfully object to any attempt to impeach a witness whom 


he has called himself. 
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THE COURT: Oh, no. Overruled. 

Now, what's your next question? 
Q Mr. Spector, at the time you first learned of the 
contract of sale between Commerce and Vantage with respect to 


the vessel Barbara, did you tell Mr. Silver? 


| 

| 

A No, sir. | 

| 

Q Did you’ tell any representative of the TSC or | 

| 

A No, sir. | 

Q Did you ever learn of other situations concerning 

transfer of vessels outside of NMU jurisdiction? 
MR. SOVEL: Objection. 


THE COURT: Look, Mr. Cohen. We had a long 


argument about that line of questioning. I overruled 
objections and then you drop it. Now, what were we 


accomplishing? 


MR. COHEN: Well, your Honor, I said I was ahs 


to impeach the credibility of the testimony that there was sd 
discussion as to sale and transfer clause. I think the docu \¢ 
ment speaks for itself. 

THE COURT: Then we didn't have to engage in any 
of this harangue. 

MR. COHEN: I thought, your Honor, I would get a 


more responsive answer. 


| 
| 
| 
| 
| 
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MR. SOVEL: I object to that, your iniieaniie. It is 
not unresponsive. 
: MR. COHEN: Let's try it this way, if I may: 


Q In the period after the promulgation of Artitle 


* | 
I, Section 2 did you ever learn of other situations ii i 


the transfer of vessels outside of NMU jurisdiction? | 


| 
A I don't recall any specific instances. I am sure) 


that there were, but I don't recall them offhand. If there | 
were, I would have, as a matter of course, written a memoran-| 
dum to the vice president in charge of contract enforcement 
advising him of the fact. That was my function. 

Q Were you involved with the Moore McCormack, Moore 


McCormack Lines, regarding the transfer of the Mormacfir and | 


Mormacpine? 
A Was I involved? 


Q Yes, were you personally involved in any way? 


| 
A No, I had knowledge of it, but I was not personally 


| 


involved in it. 


THE COURT: On that point, the union in '68 was 


THE WITNESS: Absolutely right, your Honor. 


concerned about losing jobs, right? | 


THE COURT: And they were concerned about losing | 
ships because the loss of jobs; right? 


THE WITNESS: Exactly, sir. 
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THE COURT: Okay. 

There*were lots of reasons that you want to have 
jobs, and one of them is that the existence of ships and | 
jobs affects contributions to pension plans, right? | 


THE WITNESS: Yes, sir. The pension plan was 


employment. We were one of the only industries I know of © 
that allowed a man to retire at any age with twenty years 


of service, and large numbers of individuals who had served 


framed for the purpose of helping ease the impact of declining 
| 


during Korea, or had served in the Merchant Marine during | 
Viet Nam, had accumulated substantial credits, jobs were 
disappearing, they were on the beach longer and longer periods 
oftime, and at vsry early stages, 38, 40, 42, elected to | 
retire, and this put a terrible strain of past service 
liability on the plan. 

Our payoffs continually rose. The number of 
pensioners went from arcund 3,000 and they are currently 


around 14,000. 


THE COURT: I am not just here to receive an 


encyclopedia. I have some specific questions. 

Is it true or not that as cf 1968 the reduction 
or any reduction in the number of the ships of NMU employers 
would have had an adverse effect on contributions to pension 


funds? 
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THE WITNESS: That is true, sir. 

THE COURT: All right. Now, if you put a restric 
tion »f any kind on the ability of an NMU employer to sell 
ships to non-NMU employers, that would have an affect on your 
pension fund, wouldn't it? 

THE WITNESS: Yes, sir, it would have an affect. 


THE COURT: In other words, if you could keep 


those ships in the NMU employers, it would help with this queb- 


tion of contributions to the pension funds, right? 
THE WITNESS: Predominantly, a job, and as.a 


direct result of that, there would be more contributions to th 
| 


plan. 
THE COURT: Because it \.s3 in '68 it was set up on 


this man per day basis? 


THE WITNESS: Affixed sum. It could not be 


changed during the life of the agreement. 
THE COURT: What we have going around a little 


--gbout.in this case, and I just want to ask you, back in 


1968, when some communications apparently involving the 


pension fund and solving the problem of the loss of ships, 


was there any discussion which linked up the two subjects, 
that is, these two subjects, the sale and transfer clause 
and the pension funds? 


THE WITNESS: No, sir. At the time we were 
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829 
discussing, which was January of ‘68, there was no relation- 
ship between the two . 

THE COURT: Well, I don't want to quibble with 
you, but there was a relationship between the two. You have 
just told me there was a relationship between the two sub- 
jects. 

THE WITNESS: Yes, there is a relationship, but 
we had not -- 

THE COURT: But you said it was not discussed 
in that form? 

THE WITNESS: That's correct, sir. We had not 
thought of the very simple strategem of devising a clause 
which said that you could only sell a ship under certain cir- 
cumstances. We had not given any thought to how we would 


attack that problem. 


THE COURT: Wait a minute. We are talking about | 


January of '68. That's the exhibit -- where is that? | 


| 
| 


Okay. Exhibit 50 contains the letter January 22, 


1968 from Mr. Curran to Mr. Silver, Mr. Curran, as you saw os 


the letter, is complaining ‘to Mr. Silver about sales by NMU : 


employers of their ships to people who do not have contracts 
with your union; right? 
THE WITNESS: Yes. It could be scrapping, it | 


could be foreign transfer, it could be anything. The fleet 
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was being reduced. 

THE COURT: Now, it says "We request that you 
meet with us at the earliest possible moment so that we may 
agree upon satisfactory procedures to meet this problem." 

Was there such a meeting? 

THE WITNESS: Not to my knowledge, sir. 

THE COURT: Whether or not there was that 
meeting proposed, was there a discussion in 1968 as to the 
sale and transfer clause as a means of meeting that problem? | 

THE WITNESS: No, your Honor. I think I have | 
testified that we didn't even know of the existence of a 
sale and transfer clause until around November, October; 
November of 1968. We did not even envision approaching it 
in that manner. There were other ways of handling the 
situation in terms of the pension plan itself. We could 
have gone from a man-day formula to some other formula which 
would have kept the pension plan intact despite the drop in 
man-days of employment. 

The sale and transfer bhiies was not the only 
method of doing this. 

THE COURT: The MEBA-MSC agreement on the 
sale transfer was what, May? 


MR. COHEN: May 31, 1968. 


THE COURT: And you are saying you did not know 
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about that until November? 
THE WITNESS: That's correct, October or Hoventex'| 
THE COURT: Okay. 
BY MR. COHEN: 
Q Was the substance of Article I, Section 2 ever 
discussed in your presence with any representative of any 


independent company? 


MR. SOVEL: Objection, your Honor. Can we have a| 
During the 1969 negotiations or any time before 


I would say yes. 
When was that? 
A I would say that the American Export Lines for 


one that I know of attended almost every bargaining session 


and was an independent company on the dry cargo side, and I 


would be amazed if the question had not arisen while they had 
representatives at the collective bargaining table. 

On the tanker side, the vast majority cf vessels 

were represented by the Tanker Service Committee. There were! 


i 
occasions when a Mr. Tierney, I believe, of American Trading 


and Production, attended meetings. It is possible that it 


was discussed while he was at the meeting. I cannot be 


8 
certain. I would be almost a hundred percent certain that | 
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on the dry cargo side there were independents present when 
the clause was discussed.’ 

Q With respect to the Tanker contract, Exhibit 13, 
had every tanker company which was NMU contracted prior to | 
June 16, 1969, either signed or adopted some way, this agree- 
ment? | 

A To the best of my knowledge, the answer is yes. | 

Q Unless it went out of business, is that right? | 

A Unless it went out of business, yes. Some | 
companies -- well, some companies signed it and went out. of | 
business subsequently. | 


Q Some signed it? q 


A Some companies signed it and then at a subsequent 


Q So the record is clear, Mr. Spector, nobody 
signed that before September 1971, is that correct? 
A That's correct, sir. 
THE COURT: Wait a minute. Then what was your 


question? 


the provisions of the blue book. 
THE COURT: Let me go back and read that. 
(Record read.) 


THE COURT: Does that cover all the -- it is so 


| 
| 
| 
| 
| 
| 
| 
MR. COHEN: My question was signed or adopted | 
| 
| 
H 
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vague. I mean, signed or adopted. The time is all vague. 
Can't we be more specific? 
MR. COHEN: I think we have had substantial 


testiomny as to this. There was a memorandum of extension 


covering the economic terms. There were subsequent memorandu 8 
of understanding with respect to various issues. These were | 
transmitted to the companies and to my understanding, signed.!' 
Article I, Section 2, never appeared in any of 
those memorandum of understanding. It then did appear in the: 
blue book. 


THE COURT: As far as the -- 


MR. COHEN: My question to Mr. Spector was as to 


the entire terms of the blue book agreement that every company 
either signed, by either signing the extension agreement or 
any of the other memoranda relating to the extension agree- 
ment -- either signed or adopted the totality of the provi- 
sions of the blue book in identical. form. 


Is that the way you understood it? 


THE WITNESS: Yes, sir. All the terms and condi- 


tions of the collective bargaining agreement as expressed in 

| 
the blue book, wages, working conditions, were all applied " 
| 


all companies, arbitrations were held under the arbitration 


élause and under the terms and provisions of that collective 


bargaining agreement. 
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COURT: And this goes for all of the tanker 


THE WITNESS: Yes, sir. 
THE COURT: That had collective bargaining 
agreements with the NMU? 
THE WITNESS: That's correct, sir. 
BY MR. COHEN: 
Q Just to complete the picture, is the same thing 
true with respect to the green book and the freighters? 
A Yes, sir. 
Q It was one identical agreement covering all 
companies? 
A That's correct, sir. 
Q Mr. Spector, I show you a copy -- 


THE COURT: How did you know who had collective 


bargaining agreements with the NMU? Prior to the:'69 blue 


book situation, had all these companies actually signed acid 


ments? 

THE WINTESS: Yes, sir. ve had a basic agreement 
We had arbitration decisions, we had declarations of trust, 
and other documents that developed subsequent to the last 
printing of the contract. 


THE COURT: What was the contract that existed 
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prior to the negotiations of '69? 
A It was a green book, it was originally developed 


in the 1961 negotiations. It was a four-year agreement. It 


1019a con 
| 
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was reprinted in 1963 at which time we extended the agreement | 

until 1969, and we had provisicns for one or two wage a 
THE COURT: What I am not clear about is your | 

formalities. It would seem to me just at first blush if you bre 

going to have a contract with somebody, you get them to sign 

it. 

THE WITNESS: Every signatory company to an NMU 
tanker or dry cargo agreement, signed that basic agreement, 

‘61 agreement, as amended in '63. Subsequent arbitration 
clause and subsequent arbitration awards and subsequent memo- 
randums of understanding which amended that agreement, so 
that we had a book, a contract package which was about that 
thick (indicating) by 1968. 

THE COURT: Containing the contract documents? 

THE WITNESS: Yes, the basic agreement and 
amends to that basic agreement. 

THE COURT: In other words, you had the signature 
of very company that you said had a collective bargaining 
agreement with the NMU? 

THE WITNESS: That's correct, sir. 


THE COURT: Now, you didn't do that for the '69 
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THE WITNESS: Yes, sir, 


THE COURT: Why didn't you do it? 


THE WITNESS: That was my fault. That was the 


first collective bargaining agreement negotiated with myself 
as research director, and I was asked, when the contract was 
concluded, to put it in shape, make a table of contents, and | 
to rearrange the subject matter in a more logical sequence, 
which I did. 


It was then sent to the printers. The printers 


negotiated siesta 
| 
| 
| 
| 
| 
| 


sent it back to my office, and I distributed it to the com- 


panies, to the union, had it put aboard the vessels, but did not 


know that it was my responsibility to send it out for signa- 


ture, and somewhere along the line, it was brought to my atten- 
tion, we do not have signed agreements on the blue book. 


THE. COURT: When was that brought to your atten- | 


August or early September of '71. I said, “Well, I didn't 


THE WITNESS: It was brought to my attention ooh 
know I was supposed to do this." | 


THE COURT: Who brought that to your attention? | 
THE WITNESS: I don't recall how it arose. = 
probably resulted in terms of Mr. Barisic asked me a seatehagzicind 


or our general counse, and a check of the contract files show 
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‘that we had the memorandum of understanding and we had the blne 
books but we had no signed agreements. 
They said "Send them out and get them signed." 
And I sent them out in September, I think it wag 


September 7th and then for those companies that did not 


return them, I followed up with a second letter and sometimes! 


a third letter, and eventually, by the end of '7l, or early 
‘72, we had signed agreements from.all companies. 
THE COURT: But you didn't get one from Commerce? 


THE WITNESS: No. Commerce did not send one. 


THE COURT: Okay. Go ahead. 
BY MR. COHEN: 
Q Did Mr. Phillips tell you about the lack of a 
signed blue book from Commerce in early '71? 
A He might have. I don't recall. 
Q Didn't he tell you that was a problem in connec- . 


tion with the arbitration? 


A He asked for the Commerce Tanker file and I pro- . 


vided him with that file. As to any discussions we had 


about it, I do do not recall any discussions along those 


lines. I did not participate in the arbitration and did not 
keep myself abreast of what was happening in that respect. 
Q I show you a letter previously marked 74 for 


identification, one-page letter dated May 1, 1970, from 
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Mr. Curran to Mr. William T. Moore, President of Moore 
McCormack Lines. It is a letter provided by your counsel 


previously. 


I am not sure if you are personally familiar 


with it. 
A I am not familiar with this particular letter. 
It probably came out of my files, but I don't recall it. 


MR. COHEN: May I have a stipulation as to 


authenticity, Mr. Sovel? ‘ 

MR. SOVEL: Your Honor, I would have to agree 
that this is a copy of a letter that was sent under the sig- 
nature of Joseph Curran, President of the union. 

THE COURT: Okay. 

MR. COHEN: I offer it. 

MR. SOVEL: No objection. 

(Commerce Exhibit 74 received in evidence.) 

Did you have an opportunity to read the letter? 

A I glanced through it. 

Q Do you have any knowledge or information as to “ 
Mr. Silver received a copy of that letter? | 

A Only on the possibility that the Maritime caauua 


THE COURT: We will take a short break. — 


Committee represented Moore McCormack Lines. 


(Recess taken.) 
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BY MR. COHEN: 

Q Referring again to January of 1971, after you 
wrtoe your memorandum to Mr. Barisic, did there come a time 
when you had some conversations with people at Commerce? 


A The only conversation -- I had two. One with 


Mr. Goodwin, the telephone conversation, and the other -= 


the only other conversations were at a meeting in the 


conference room of the NMU. 


Q All right. 

What happeneé in your telephone conversation 
with Mr. Goodwin? : 

A I called Mr. Goodwin, Fred Goodwin, and he 
was the individual at Commerce Tankers, and informed the | 
National Maritime Union, was in charge of the labor relations| 
which is why he got copies of correspondence, I believe, that} 


Q Any time prior to January 1971 had Mr. Goodwin 


ever received any copy of any correspondence sent by NMU? 


contract negotiations. 


THE COURT: Now, Mr. Goodwin is who? 


| 

| 

| 

A I know he received a copy of the’ letter fro the | 
| 

| 


THE WITNESS: He was the individual that we were | 
told by Commerce handled labor relations. 
Q And you know he received what? 


A He received a copy of the notification of our 
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desire to renegotiate the ‘69 agreement, part of that 
agreement of '69. 

Q When did he receive that? 

A I believe his name was listed at the bottom. 
went to Mr. Pilalas and a copy saat to Mr. Fred Goodwin. 

Q ; I was talking about the copy of the letter of 
January 1971. 

A I thought the original notice of our desire to 
reopen the agreement. 

MR. COHEN: I received only one such notice from : 


the NMU and it has Mr. Robert Rae's name:on it. 


MR. SOVEL: I can't answer that. 4 
| 


MR. COHEN: I don't have any document that has Mr. -- 


THE COURT: Do you have the document? 


THE COURT: What is the document you are talking | 
about that has this Mr. Rae's name on it? | 
MR. COHEN: It is another copy of Exnibit 14 in 

evider.ce. It is the NMU's copy. 

Q Is that the letter you're talking about? 

A This is the letter but this was not the letter 
that was sent to Commerce. 

Q Isn't that the exact same letter that was sent 


to Commerce except that the name o* the people at Commerce 


was typed on? 


| 
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A Not to my recollection, but -- it has been a 
long tine. , 
MR. SOVEL: I will agree that this is the form 
letter that was used to give notice to the various companies | 
in connection with the opening of the '69 negotiations. 


MR. COHEN: I don't have it with me, your Honor. 


It was marked as an exhibit by the NMU. 
THE COURT: Is there anything significant in the 


distinction between Mr. Goodwin and some other gentleman at 


Commerce? 
MR. COHEN: Yes, your Honor. 
THE COURT: Well, I don't understand what you're 


getting at and I certainly would like to. 


Q Tell us about your conversation with Mr. Goodwin. | 


THE COURT: Now we are at what point in time? 


letter. I believe it was around January 12, 13, 14, 15. 


Q How do you remember it is after Mr. Pilalas' 


THE WITNESS: This was after Mr. Pilalas' 
| 


letter? 

A It's a good question. It could have been before. 
It was some time after I notified contract enforcement. This 
is about as well as I can peg it down. 


- I had conversations with Mr. Goodwin before as to 


what certain provisions of the agreement meant, in my opinion 
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I called him, I asked what was going on, why 


: 
hadn't Commerce been aware of the safl and transfer clause, 


and why were we having problems, and the response I got 
from Mr. Goodwin was that he was aware of the contract, 
contractual obligations of Commerce Tankers, and that 

he had informed "people upstairs" of the need to mtify 
the union of any proposed sale or transfer of the vessel, 
and what the language contained. 

He said that it was out of his hands ad 
that no one had paid any attention to what he had to say 
about the matter. 

And then he went on to explain to me, as I 
recall, that Mr. Pilalas had sold the company to Vernitron 
and the conditions, and that they were not too happy with 
the results at that point in time. 

Q Did he tell you that Mr. Pilalas and Vernitron 
were in effect at odds with one another? 
A I gathered so. 

I think he said Mr. Pilalas, I think his words 
were, had "taken a bath'' in the whole transaction, is the 
way he put it to me. 

Q Now, in the last preceding answer -- I don't 
want to go back to read it --- but I thought I heard you 


say you had prior discussions with Goodwin? 


SOUTHERN DISTHICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.¢. CO 7.4580 


1027a 


Spector-direct 843 

A Yes, on the contract itself. Mr. Goodwin would 
call me and ask about something, relating to a voyage, 
whether a claim was payable or not payable. 

Q Had you ever had any conversation with Mr. 
Goodwin with respect to Article I, Section 2? 

A No. Not until this conversation. 

Q Until this conversation some time in January? 

A Right. 

Q Did you describe anybody within the NMU of your 
conversation with Mr. Goodwin? 

A I believe I discusseu it with Mr. Barisic. 

Q Did you discuss whether or not you should con- 
tact Vernitron to make them aware of Article I, Section 2? 

A I did not. I had informed Barisic of the 
proposed sale, as I have testified. My call to Mr. Goodwin 
was on my own initiative to satisfy my own curiosity, and 
I believe I passed the gist of the conversation on to Mr. 
Barisic, and at that point, I was out of the picture. 

Q Now, Mr. Spector, your memo -- you have identi- 
fied having this informatim, Exhibit 12, dated Janury 5. 
You had the information at least by January 7th because 
that's the date ofyour memo to Mr. Barisic. 


A I expect it came to my attention on the 7th. 


I don't recall what day of the week it was. 
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Q Now, the NMU demanded arbitration on January 


25th. I think that's been identified by other witnesses. 


Do you know of any reason why the NMU did not 
contact Vernitron between January 5th and Janwmry 25th? 
A Well, I believe that the NMU's position was tha 
the operator of the vessel was Commerce Iankers, and Commerte 
Tankers were signatories to the collective bargaining agree 


ment, our dealings were with Commerce Tankers and in the 


normal course of business we would not have gone to Verni- 
tron, we would have gone to Commerce Tankers. 
In my mind I considered them the agent, 


managing operator, or whatever you want to call it, of 


the operation, and it would be Commerce Tankers we 
would solicit information from. 
This would be in my mind constructive notice 
to Vernitron dealing with the operating agent which was 
Commerce, and our original approach was to talk to Commerce 
I believe Mr. Barisic telephoned and on the 


basis of that telephone conversation a letter was sent by 


Mr. Pilalas which I did see, and that led us to believe 
that the sale of the Barbara wouid be with an NMU crew. 
Now, that letter, as I recall, was on the 13th, 


and I believe between the 13th and the time we went to arbi 


tration, we became convinced that the sale was not going to 
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approach was to arbitrate the issue. 
Q Hadn't Mr. Goodwin told that the position was 


not in the contract of sale? 


A We did mt discuss the contract of sale. I don' 
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be with an NMU crew, and that some action had to be taken 
in order to enforce the clause and the only practical 
know that Mr. Goodwin knew what wes in the contract of 

sale. He only informed me that he had notified, in his 
words, "the people upstairs" of the Article I, Section 2 
requirements. 

Q Didn't you understand from your conversation 
with Mr. Goodwin that there was not going to be compliance. | 
with Article I, Section 2? 

A I got the impression from Mr. Goodwin that he 
considered himself smallfry in the company and he did not 
know what the final results were going to be. In essence, 
he was telling me, well, I did my job. I told the people 
upstairs what their responsibilities were under the con- 
tract and that was the end of it as far as he was concerned 

And I don't think I really gave it that much 
thought. 


Didn't you know the vessel was in Spain at the 


I did not know. 
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Q Weren't you afraid it might be transferred 
inbetween? 
A I, personally? 
Q Yes, sir. 
A No. I did not give it that much thought, as 
to where it was or the consequences of it. I assumed it 


had, I suppose, it had to come back to the United States 


. before it could be transferre’. People usually don't 


buy a vessel until they examine it and it meets certain 


qualifications. 
So that I presumed if it was on a voyage it 
ha. to get back ‘:o the United States. 


Q If Vantage had given the undertaking, had 


taken an NMU crew, it would have been the first SIU contractec 


company to have done that subsequent to the promulgation 


of the Article I, Section 2 provisions? 

MR. SOVEL: Objection. Purely hypothetical. 

THE COURT: It is objectionable but I don't 
think it means -- how could an SIU company do that? 

MR. COHEN: It couldn't dw that, your Honor 
And the reason for the delay in the January 5th ‘to January 
25th period was granted there was confusion and misunder- 


standing on our part and there were errors on our part, 


but there was an intentional delay on the part of the NMU 
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maximizing the problems and the language here that they 
didn't contact Vernitron because Commerce was the contrac- 
ting party, they were waiting until the last moment so they 
could do in this case. 

MR. SOVEL: First of all, it is.totally untrue. 

Second, Mr. Cohen knows it is untrue because be 
sat in at the testimony of the arbitration hearing. Mr. 
Corletta testified that he was trying to reach us by phone 
and then we were called that they would not pick up the 
contract. 

Mr. Cchen knows this and it is a deliberate 
misre presentation. Even Cohen let Mr. Corletta's testimony 
stand for itself. 

MR. COHEN: I don't think you ought rto make 
these statements out of thin air. i, 

MR. KLEIN: I would object to Mr. oe testi- 
fying in any case. 


THE COURT: I want to see what the significane 


is. Okay, you go ahead with your questions. 


A The question, in terms of my answring was for 
on thing: The Thalia sale. That I was informed that the 
Thalia sale went to a company which had both NMU and SIU 
vessels. 


Q Who informed you of that? 
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A Of my own knowledge, Texas City Refining had 
a ship, I think it was the William Steel, which was under 


SIU agreement, and it was operating one or more vessels 


under NMU agreement but that the Thalia would be operated 


with an NMU crew. 

I also know that United Maritime followed along 
that same trend of thought, had both contracts with the 
National Maritime Union and the Seafarers International 
Union. 

Q Aren't these all companies who come under a 
grandfather exception to the fleetwide rule in that respect? 

A s 

Q Wasn't it -- 

MR. SOVEL: Objection. I think he should be 
given a chance to answer. 

THE COURT: All right. 

A . I think Texas Refining was in business a 
relatively short time. The same thing with United Ma. “time 
Corporation. I don't hink it was on a grandfather excep- 
tion. I don't know how this developed, but I do know at 
least two companies and there are perhaps more in the tanke 
area that have NMU and SIU contracts. 

Q I believe you testified earlier that part of 


your function in sales and transfers is to just in the 


* &k & 
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contributions required by employers under the 1969 require- 
ment of NMU? 

A Yes, sir 

Q Were you present in the courtroom when there 
was testimony about the $44 million per annum guarantee? 

A I was. 

Q Do you know what the per man per day initial 
rate was for tanker operators, standard rate for tanker 
operators, as of June of 1969? 

A: I believe it was $6.50 per man per day. 

Q And as of June, 1972 what was that rate? 

$13-$15 a day. 

THE COURT: What rate are you talking about? 

MR. COHEN: These are rates that employers, 
the standard rate for operators of tankers, had to pay 
per man per day under the pension contribution provisions 
of the 1969 NMU agreement. That went from approximately 
$6.50 to approximately $13. 

Q Is that right? 

A Some time subsequent +o 1972 it was less than 


that but there were a number of adjustments made. 


Q The new agreement of 1970, the amount of the 


guarantee was reduced? 


A The amount of the guarantee was reduced but the 


1034a 


gs3 Spector-direct 
amount that had to be paid per man day increased. 

THE COURT: It was $6.50 at the start? 

THE WITNESS: Approximately, your Honor. 

THE COURT: By the end of the contract it was 
about $13? 

WITNESS: No. It nad not reached that 
level yet. I would have to go to my files. We have 
the information laid out. I can give it precisely to the 
Court tomorrow morning rather than guess at the numbers. 

MR. COHEN: that's acceptable to me. 

Can we leave a place in the transcript, your 
Honor? » 

THE COURT: Ask him that tomorrow morning. 

THE WITNESS: I must explain that there was a 
standard rate charged by by reason of the vacation increment, 
which was greater on a tanker vessel than a dry cargo 
vessel, we collect cr pension and welfare contributions 
on a shipboaru day of emploument basis. The company 
owes us that for days of vacation. We superimpose on the 
basic rate the pexscentage of vacation benefit. For example, 
it is 10 fo~ 30 on dry cargo vessels. 


THE COURT: I cannot absorb that. You have a 


lot of infomsztion and I just won't take your time -- 


Q One last area of inquiry. 
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854 
In 1969 you had information to the effect thai 
MEBA District 1 was putting in a clause substantially 
identical to Article 1, Section 2; is that correct? 
A Well, I was under the assumption they were 
going to do that onthe tanker agreement.. They had 


already done it in dry cargo. 


Q Were you under the same assumption or did you 


have information that led you to the assumption that ns agenda 


Mates & Pilots would do that? 

A I believe that it might have ccme to my atten- 
tion in their initial demands. 

Q Were you under the sam assumption or did you 
have information which permitted You to draw the assumption 
with respect to the American Radio Association? 

MR. SOVEL: Objection, yo «© Honor. 
THE COURT: Sustained. 

Q Did you have any information concerning whether 
the American Radio Association was requesting in the 1969 
arbitrations an Article 1, Section 2-type clause? 

A No. It would be a gut reaction knowing the 
ARA and how they bargain. I don't want to take tie time 
of the Court with illustrations of contract language. 


The fact that someone else had it and not know- 


ing what it even meant, they wanted it. 
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You know what Article 1, Section 2 means? 

A Yes. I have seen cases where the ARA has 
made demands in contract language they did not know what it 
means, and when asked what it meant they said, "No. MEBA 
has it and we want it." 

Then they ‘were told by the unions that it means 
such and such and were asked, "Do vou still want it?" 
And they said, "You have it. We will take it." 

Q In >369 you knew that some NMU contracted 
carriers had agreements with MEBA, MMP, and ARA? 

A Yes. 

Q You knew that some other NMU contracted 
carriers had agreements with different supervisory unions; 
is that correc? 


A That's correct. 


how many potential purchasers there would be for an NMU 
contracted vessel if the NMU owner had to get identical 
unions in all four classifications? 

MR. SOVEL: Objection. 

THR ee Overruled. 


A No, I did not. I think I testified in my 


Q Did you ever make any attempt to ascertain 


deposition that I felt this fleet was a pretty stable fleet 


with a relatively small number of movements in and out, and 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


ene @. Meet mim vis mw m7 akan 


1037a 


gs6 Spector-direct 


I did not give that any consideration at all as to the 


impact of the clause in terms of the tanker fleet except 


to feel that it woul! have a minimal impact on the tanker 
fleet. It would be greater in the dry cargo area. 
That's where all the action was. That's where the 
tremendous contraction jobs and ships’ transfer and sale 
were taking place. 

Q In the early part of 1971, did you learn of 
transfers of tankers under the NMU contract to foreign 
flag for operation? 

A Ther were some. 


Q Were you notified of those transfers? 


A From two sources, one from the Maritime Admin- 


istration and the other from the Maritime Association report. 


Q How about the employer? 


A The employers, from time to time, yes, under 


the 


contract provision would give us notice and we would ask for 


timely notice, and this was always a question as to whéc 


was timely notice. 


Q In any of those instances in 1971 were you able 


to find an NMU contracted operator to purchase the vessel 
and keep it under the United States fiag? 
A In that small framework of time, 1971 -- 


Q In the entire year of 1971. 
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A I can't say within a year. I know of at 
least one case Academy Tankers was looking for a vessel and 
a third vessel was added to the fleet, and I believe the 
contract enforcement knew of a company that had an NMU vessel, 
Academy Tankers wanted a vessel and the sale was made. 

MR. COHEN: Your Honor, I have received from 
the Maritime Administration, nen States Department of 
Commerce, under the certification of James 3. Dawson, Jr., 
Secretary of the Administration, a series of schedules of 
diy cargo and tanker-Owner operators as of particular 
dates which I believe important. This is the information 


which we previously referred to with respect to MARAD. 


examine these schedules and he informs .* th° 7e are errors 
in them so far as his records show. 


I would like to offer this exhibit. I believe 


| 
{£ have given Mr. Spector an opportunity to 


it is properly offered. It is a certified document from 

a Government agency. If there are errors in this which 
are reflected by the NMU files, I stand wiiling to meet 

with the NMU and have it corrected by whatever better source 
of information they have, but I believe thatthis is a good 
starting point. Certainly, on its face, it is a full, 
complete, and accurate record. 


THE WITNESS: May I comment on that? 
* * & 
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MR. SOVEL: Just in reading cthrough it, a 
quick glance at it, I looked at certain companies I knew 
to be NMU, and they were in SIU. They list them here as 
being SIU. 

THE COURT: What companies are those? 

MR. SOVEL: Right away I can mention Texaco. 
They are a big operator of NMU contract vessels and they 
list it here as SIU. Mr. Spector indicated to me with 


respect to a whole West Coast fleet, there is another 


area of alphabet soup. There are different Unions. 


They 2re left out completely. They have some companies 
improperly listed as ships that belong to one company and 
they belong to another comparty. In this respect the 
whole thing is so rife with error that it is really not 
something I could let come in without objection or just 
agree that it is noming in for what it is worth. At this 
rate, with those errors, jit is not worth anything. 

THE COURT: Another thought comes to me, and 
that is that I really don't know what is going to be added 
to your case if we get all of this. We are not trying 
a case where we really have to know all these details. 
All you are trying to seek is for the Court to draw an 
inference from these details that it was to some degree 


difficult to transfer a ship if you had the sale and 
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transfer clauses and the contracts of these unions. 

So maybe you can figure out a way to prove 
your point without having all of this statistical inform- 
ation. Think about it ener en Take into account 
what I have said, and Mr. ‘ovel will list the errors he 
finds here, and you can think about how much you need, or 
maybe you can call down to the Maritime Administration 
and mention the errors that Mr. Sovell says exist and some- 
how figure out a way to resolve it. 

If you want to renew your application to enforce 
the subpoena, bring that up again; or if you want to take 
a deposition, you figure out what you want to do, but we 
will defer ruling on this. 


MR. COHEN: I have about two questions and then 


THE COURT: Proceed. 


BY MR. COHEN: 


i) 
we can end with Mr. Spector's examination. | 


Q I show you documents marked 76, 77, 78, and 79 
for identification respectively, those being lists of 
NMU contracted dry cargo companies and tanker companies 
in 1969, and the second set being tanker companies and dry 
cargo companies in 1973. 
I ask you whether these lists as prepared by 
your department constitute at this time true and accurate 


x *& * 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


9 @fur 


* * * 10418 
Spector-direct 


THE COURT: You have no objection? 

MR. SOVEL: No. 

THE COURT: We will receive them. 
(Commerce Exhibits 76, 77, 78, and 79 were 


received in evidence.) 


MR. SOVEL: I have an objection on relevancy 


but I am not sure of what they exactly mean in this con- 
text. 
BY MR. COHEN: 

Q As of June, 1969, approximately what percentage 
of tankers American flag had collective bargaining agree- 
ments with the NMU covering its unlicensed seamen? 

A In terms of the total number of ships, tanker 
vessels privately owned, I would say slightly in excess 
of 50 per cent. 

THE COURT: How much in excess? 

THE WITNESS: 55 per cent may be a good 
estimate. I think there were around 220 or 230 tankers 
at that time privately owned and we had about 115 or 117. 

THE COURT: What per cent does the SIU have? 

THE WITNESS: A much smaller percentage. 

In addition to the SIU, the West Coast SUP operated 
around 20 tankers, and then there are independent tanker 


unions. At that time Mobile Oil had its own union; 
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Exxon had a number of tankers and they operated their own 
union; Sabine operated a number -- they all operated a 
substantial amount of tanker tonnage and they all had 
unions. 

THE COURT: We are talking about 127 private 
tankers, right? 

THE WITNESS: NMU. 

THE COURT: You menticned a number -- 

THE WITNESS: If I had to guess, I would say 
40 or 50 SIU at that time. 

THE COURT: What was the total number of 
tankers, private.y owned tankers, American flag, June, 
1969? 

THE WITNESS: I would hazard a guess of 220 or 
230. I would not be wrong by more than 10 per cent. 

THE COURT: Of those about how many were NMU? 

THE WITNESS: I would say L277. 

Q You have got 93 remaining. of those 93 how 
many were involved in some union, either an SIU contract 
or some other union? 


A I have to check the records. I suspect there 


were 20 tankers involved in the West Coast operations 


that were organized by the Pacific District of the SIU 


which is a different union ard a different fund, the SUP. 
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2 That would account for 20. 


I would estimate there were between 40 to 50 


4 SIU vessels. 


5 chat would make it a total of 187, and I should 


6 say there should be in the neighborhood of 60 or 70 
7 | vessels operated by the so-called independnts, such as 
8 Exxon, Mobile Oil, Sabine Towing -- those are the ones | 
9 that come readily to mind. Some other major oil 
10 companies have their own unions igenees and unlicensed. | 
ll | They are company unions. I think it would aggregate | 
12 60 vessels. 
13 MR. COHFN: Tomorrow morning I would like to | , 
1 
14 seek to offer certain reports of the United States Depart- | 
15 ment of Commerce Maritime Administration. These are not ' 
16 compilations about actual reports issued which would show i 
17 these numbers. | > 
18 THE COURT: All right. I will see you at | 
10 o'clock. 
(At 4.45 p.m. an adjournment was taken to a 
21 Tuesday, January 21, 1975, at: 10.00 a.m.) | \ 
= | 
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MR. COHEN: Thank you, your Honor. 
9 Mr. Spector, have you had a chance to check 
the dollar amount per man per day, standard tanker rate, 
that was in effect as of the end of the 1969 collective 


bargaining agreement? 


A I have the rates for the various periods of 


Okay. Why don't you read whatever you have? 


You just want tanker rate? 
Yes. 
As of June 16, 1969, the rate was $7.418. 
As of June 16, 1970, the rate was $9.40. 
As of November 1, 1970, the rate was $10.67. 
This is per man per day for days of shipboard employment 
only. 
As of February 1, 1971, the rate was $13.35. 
As of June 16, 1972, the rate was $13.69. 
As of October 1, 1973, it was $14.45. 
As of July 1,1974, it was $14.95, which is the 
surrent raté for teskers. 
Q In 1972, the amount of the annual guarantee was 
decreased, was it not? 
A It was decreased by almost $10 million. 


THE COURT: In the new contract? 
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THE WITNESS: That's correct, sir. 
THE COURT: From roughly $44 million? 
THE WITNESS: It was $44.3 million in 1969. 


Under the '69-72 agreement. It was reduced to $34.5 


THE COURT: Give me the figures again, please. 

THE WITNESS: The application of the formula 
in 1969 resulted in a aquarantee over a three-year period 
of $44.3 million per annum, although that amount was not 
collected over the three years. 

THE COURT: I understand. 


THE WITNESS: And, effective in 1972 to 1975, 


| 
| 
| 


that agreement, the annual guarantee was reduced to $34.5 
million. 

A number of other things were done, also, aside 
from the guarantee: 

The funding was changed and some of the rules 
and regulations, to accommodate the reduction in the 


guarantee. 

MR. COHEN: Your Honor, whether or not I have 
any more questions of this witness may depend upon whether 
or not Mr. Sovel has any objections to the Jason Pillalas 
testimony in the hearing. Without intending to incon - 
venience thii witness, I was wondering if we could dispose 


x «* * 
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MR. COHEN: Yes, your Honor, I do but not 
necessarily every single sentence in it. 

The testimony, in brief, relates to the fact 
that the men aboard the Thalia at the time of its sale 
were removed from the vessel and new NMU crew members put 
on board. 

We haven't had testimony in this proceeding 
about the hiring hall nature of the maritime industry; 
that is, I think, something which everybody in this court- 
room recognizes. 


The basis for the relevance before Judge Croake 


of the fact that the men were taken off and new NMU people 


put on was to show that that part of Article 1, Section 2, 
which requires that purchaser undertake the contract and 
crew was really intended only that the purchaser become a 
signatory to the NMU contract and was not intended, in 
reality, to protect the rights of any specific men. 

I think that Article 1, Section 2 has now been 
declared illegal; the Court of Appeals has decided it. 
There certainly can't be any question as to it. 

However, the operation of Article 1, Section 2 
with respect to the vessel Thalia is, I think, a fact that 


should be in evidence in this proceeding. 
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MR. SOVEL: I don't think your Honor, that you 
will find from that testimony anywhere near a description of 


the operation of the hiring hall. 


distinction that may not be of tremendous importance, is that 
the cperation of Article I, Section 2 in the case of the Thal 


was not to preserve the jobs of the actual crew members 


THE COURT: What he is saying, and he has made a | 
a 

| 

ep 


under the operation of Commerce and to continue then under th 
operation of the buyer from Commerce, but it was simply to 
make sure there was an NMU contract in the picture when the | 
buyer took possession. Sut there were actually new crew 
members and there was no violation of the contract or no 
claimed violations because the crew was replaced with new NMU 
crew members. a 

MR. SOVEL: I don't know where it comes iio this 

| 

THE COURT: Where does it come into tia@ casé? | 

MR. COHEN: I think it comes into the case in the| 
following manner: 

One of Mr. Sovel's arguments with respect to why 
he didn't grant Gispensation in either early March or late 
March permitting Commerce to tender the vessel is the suppos 
rights of the specific men involved, keep the jobs for these 


men. 
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In fact, we have argued and it is in our pleadings, 
were protecting was the illegal institutional rights it was 
advancing. 

So it is part of the legal fabric of our argument 


that it was only institutional rights that they were advancin 


that there were no such rights and the only rights the NMU a] 


and not the rights of any specific members. 
MR. SOVEL: If your Honor please, I have not hear 
any testimony, and I have not hear any time wnere I sa‘d it 
was to protect the jobs for these particular men. 
THE COURT: I don't recall that either. 
MR. S< 3: I said it was to preserve the -- 
THE COURT: I don't recall the issue even coming 
up one way or the other until this moment. 


MR. COHEN: Maybe we can solve this. 


fa) ee ee 


THE COURT: Is Mr. Cohen's characterization of 
the passages, the subject matter? 

MR. SOVEL: Yes. 

THE COURT: I overrule the objection and 
receive the whole thing. 

MR. COHEN: Thank you, your Honor. 

Is it my understanding we have now reached a 
stipulation with respect to Mr. Wall? 


MR. SOVEL: Yes. With the last sentence out. 


k *& & 
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any more, would not mean anything to me. (BEST ‘COPY AVAILABLE ? 
Q The question, Mr. Spector, is: eee 
Did you realize in 1969 that if a U.S. Flag vesse 
were transferred foreign it would no longer be eligible to 
compete in the coast-wide trade? | 
MR. SOVEL: I object to that. | 
THE COURT: Overruled, e 
MR. SOVEL: I think it would be irreievant as to | 
what he realized unless there is a question of some communica! 


tion co the people -- 


will allow the question. 


Noes 


| 
THE COURT: That goes to the signature, but I | sae 


(Questic: read.) ee 
A In response, the date is what bothers me. I xnew! ie 
as a matter of law that any vessel sold foreign would act be | | 
eligible to compete in the domestic trade of the United States 
or the carriage of public cargo. 
This has always been the law since the public 


law and it has been the law since 1920. 


THE COURT: You are not sure you knew that in 


THE WITNESS: As a matter of law I have always 


| 

| 

| 
known that a vessel sold foreign would not be eligible to ouety 


public law 480 cargoes nor would it be allowed to operate in 


| 
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| domestic trade of the United States. This would be as a 


| matter of law. 

THE COURT: You have always known that? 

THE WITNESS: Yes, sir. 

THE COURT: What is public law 480 cargo? 

THE WITNESS: It was passed around ‘54. It 
requires the movement of public generated cargo or government 
sponsored cargo at least fifty percent moved on America flag 
vessels. 

The sale of grain to india, for example, that at 
least fifty percent of it would move an a U.S. Flag vessel 
irrespective of market rates for the freight. 

THE COURT: Next question. 

Q In your experience in she maritime industry, has 
the fact that foreign flag vessels are ineligible to compete 
in coast-wide freight been a matter of common knowledge’ 

MR. SOVEL: Objection, your Honor,. 

THE COURT: I will sustain the objection. 

MR. COHEN: This man was with an employer associa 
tion before the tine he joined the NMU. There seems to be a | 
denial here: that people Aten te realize they were forcing 
vessels to go foreign by this clause. 

MR. SOVEL: I object to that statement, if your 


Honor please. 
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"We will meet next week," and a date set. 

Q At any time in the 1969 negotiations was any 
attempt made to your knowledge by the NMU or any of the 
employer representatives to involve any independent operator 
who was not present at the preceding sessions? 

A Not to my knowledge. 


MR. COHEN: I have no further questions, your 


THE COURT: One point we taiked about yesterday, 
this blue book that came out in early 1970, you told me about, 
the situation regarding the signing. 

Is it correct that the unsigned blue book was distri- 
buted to the people? NMU employers, including Commerce? 

MR. SOVEL: It is a stipulated fact that it was 
distributed to them in February of 1970, to Commerce, in sai 


MR. COHEN: Our sole source of knowledge would be 


book was distributed to Commerce in or about February of 1970 
It has been represented to me and I have no pat 
to doubt its veracity, that at the same time the blue book wad 
distributed to all other tanker companies. 
Q Is that correct? 
A That's correct. | 
THE COURT: Any cross? 


ee Oe 
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situation when they negotiated the contract? 

A We were led to believe in the '69 negotiations 
that there were no plans by the employers that would result | 
in any sharp drop in employment. 

Q Were the parties during negotiations mindful 
of the prospect that if an employer left the industry the 
sesiibict ea obligation would devblve upon the remaining 
employers? 

A I think this: was-implicit. 

Q Isn't it true that one of the reasons that 
Article I, Section 2 was put into the contract was the limit 
the impact of this danger by requiring that even though a 
particular employer might transfer a vessel or go out of 


business where a vessel is transferred for operation undez 


days of employment aboard the vessel and the accompanying 
contributions would not be lost. 


MR. SOVEL: I object to that, your Honor. It is 


U.S. flag, it would be kept under NMU contract so that the we 
| 


an incredible question. 
THE COURT: Break it down. Don't read these 
long egsays. Ask questions. 
Q Wasn't this prospect of the devolving of the 
remaining pension obligation on the remaining employers one 


of the reasons why Article I, Section 2 was put into the 
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contract? 
A I testified before the answer to that is no. 
IT was put into the contract, it was a parity issue, something 
that existed, and I took it upon myself to draft language | 
to reflect that which had already been negcetiated in the | 
industry. This is a historical method of collective eh 
ing in the maritime industry. There was no other thoughts, | 
in my mind when I was drafting the language for Article I, 
Béokina 2 
Q Do you knod if there was such a thought‘in’ the 
minds of any other NMU representative? 
A Not to my knowledge. There was no meeting or 
no sitting down and saying what does this mean what is the 
implication and how it relates to something else. We are 
pretty straightforward individuals. It was done on the 
bags we wanted parity. 
We wanted something already negotiabie in the 


industry in our collective bargaining agreements. 


| 
1 
MR. KLEIN: Your Honor, many interested ie 


have given different permutations of the answer that Mr. 
Spector has given. At this time I would like to have marked 
as Vantage's. first exhibit the pretrial brief cf Ms. Sovel 
to this Court dated June 3, 1971, in the proceeding befcre 


Judge Croake. 
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THE COURT: Let me see it to see if we are 
talking about the same thing. 


MR. KLEIN: It is 8 for identification, your 


THE COURT: Commerce 8 for identification is 
the minutes of June 4, 1971. 

What page were you referring to? 

MR. KLEIN: Page 112' 

THE COURT: This is a comment by Mr. Sovel 
during the direct examination of ir. Spector. Do I under- 
stand that you are offering this? 

MR. KLEIN: I am offering that page, your Honor. 

THE COURT: Well, I have to tell you, Mr. Klein, 
I dor't get anything out of what Mr. Sovel says. It is a 
little bit difficult to understand. 

To the extent I understand it, it is just a 
way of saying that the purpose of the contract was to 
protect NMU jobs and job security and pension rights; 
that is protection of union members. 


It does not go to the really essential anti- 


trust point that you are trying to bring out: that is, 


that the purpose is the protection of a certain group of 


employers. 


SOUTHERN DISTRICT COURT HEPORTERS, 1.8. COURTHOUSE 
LAW hn cad cepa ee Be OFS WORT Me ty FB ols 


Spector-cross 916 

So, again, page 112 just doesn't add anything. 
MR. KLEIN: Your Honor, at the very least 

there has been a multitude of testimony that there was no 
connection whatsoever between the two ciauses and that 


testimony which ydhave just looked at says, and I quote, 


"They are tied together." 

MR. SOVEL: Objection, your Honor. That is 
not what it says. 

MR. KLEIN: In the last line it says that, 
your Honor. 

THE COURT: Just a second while I read this. 

(Pause.) 

THE COURT: Well, I think Mr. Klein is 
absolutely right on that. 

You do say that the sale and transfer clause 
is tied in to the union pension plan. That is what 
you are talking about, right? 

MR. SOVEL: Your Honor, the testimony has to 
be read in the context of the prior question and the 
objection. We are talking about the ability of a man to 


earn a pension. 


THE COURT: Right. Well? 


MR. SOVEL: That is a different thing. A man 


can't earn a pension in NMU. It's one of the problems 
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here that if a ship goes to enother union, he can suffer 


a break in service and lose all his past pension earning 


and credits and that is why you have the obligation to 
protect the jobs under which the men can earn the pension 


credits. 


That is one of the things the job preservation 


MR. KLEIN: The NLRB, in reviewing Courts, has 
found that the purport of this clause was not job preserva- 
tion. 

MR. SOVEL: It may be they said it wasn't the 
proper way to do it but they didn't say that was not what 
we were trying to achieve. 

THE COURT: There is something wrong with what 
we are doing. There are certain things, it seems to me, 
that are almost inherent from the situation and I don't 
believe we need any testimony about it and that is, if 
the union requests a clause limiting the sale and transfer 
of vessels in the way that Article 1, Section 2 did, it 
has an objective and the objective is to -- or at least 
an objective is obviously to preserve or try to preserve 
declining NMU jobs. 

Now, when you talk about ieee ee declining 


NMU jobs, you are not talking about people working for free. 
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They get paid wages and they earn pension rights and I 


that this had an effect on keeping ships in the fleet as 
a basis for contributions to the pension funds. 

If they didn't think of that, I would be very 
surprised and nobody really has to tell me that, I don't 


think; maybe I am wrong but I don't think I am. 


would also assume that somebody there must have thought 


I think the connection that I have just referred | 
to is just obvious. To spend an immense amount of labor 
in the trial getting people to testify as to the things 
I have just said, I would tell everybody -- and if I am 
wrong, somebody can shout it out right now -- I don't think 
they have to worry about that. 

There is a point which I think is a Legitimate- 
area of contest and that is not so obvious and that is the 
question of whether there was any purpose on the part of 
the negotiators, namely, Mr. Silver and others who were 
acting on behulf of these commatiens; the TSC and so 
forth -- whether there was any purpose on the part of 
Mr. Silver and his clients to prev.nt the sale and trans- 
fer of vessels in order to protect themselves against 
having increased responsibility to the pension funds. 

Now that, I think, is something everybodcy has 


asked and it has been consistently denied and that is not 
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so inherent or so obvious, although again I would wonder 
if it didn’t pass through somebody's mind. I mean, you 
just don't have talk about $44 million of obligations and 


talk about decreasing numbers of ships and not worry about 


who is going to pay this $44 million. 
So, again, perhaps even if everybody sat here 


and denied it ever passed through their mind, there might 


be circumstantial evidence that would force me to conclude 
that it must have been considered as a purpose but, to try 
to get, you know, strain here and try to get people to admit 
all these things are going through their minds, maybe you 


just can't do it. 
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MR.KLEIN: Your Honor, at least one of my 
points was that on thé record Mr. Silver and other NMU 
witnesses have denied what you have just said is inherent, 
and I think that an inference has to be drawn from the fact 
that they all denied that there was any connection between 


Article I, Section 2 and the pension plan when it is rere 


in your Honor's opinion. 
That is one of the purposes of this line of 
questioning, your Honor. It goes further because in the 


brief there is an actual ‘connection and I would like to make | 


! 


- an offer of proof so the record will be clear as to what was 
said on page 7. 

THE COURT: Mr. Sovel, what position does the 
union take? Does it deny in this action that there was any 
connection whatever between teh sale and transfer clause and | 
the pension fund problem? 

MR. SOVEL: By that you mean does it have the 
effect that your Honor has just described? 

It is obviously to anyone that a loss of jobs 
would put a burden on the remaining people in the industry 
under the guarantee. 

THE COURT: A loss of ships would -- 


MR. SOVEL: To the extent you are working on the | 


| 


guarantee basis, the other people, the remaining companies in 
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the industry would have a greater proportion at liability. | 
What we do deny is that the position that they are trying to | 
argue is that there was a quid pro quo between the pension , 
cluase and the pension guarantee and Article I, Section 2 
it was not negotiated that way. | 

MR. COHEN: If your Honor please, -- 

MR. KLEIN: I wonder what the source of Mr. 
Sovel's knowledge would be. 

THE COURT: He is arguing from the basis of the 
evidence. 

MR. SOVEL: That is my only source. 

THE COURT: Let's not try to resolve the whole 
case right now. I won't try to maxe findings. 

What did the parties have in mind and what were 
their purposes in connection with the negotiations? IT is 
a little bit dangerous to look at it from the viewpoint of 
hindsight and we certainly better start with the testimony 
of people who participated and find out how the thing was 
negotiated, how much thought was given to what. 

That has been the subject of the testimony. You 
just better keep going and trying to interrogate people whos 


’ had a hand in those negotiations. You can call anybody who 


did, from the union side or any other side. 


| 
| 


As far as page 112 of Exhibit 8 for identicicatioh 
| 
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Q Did you discuss Article I, Section 2 prior to eke 

fying with Mr. Sovel? 
A I don't recall. This is the sixth of seventh 


time I have testified in the last few years. 


| 
| 
| 
| 


THE COURT: Maybe it will be the last. 
MR. SOVEL: Hopefully. 
MR. COHEN: Hopefully. 
THE.WITNESS: Yu live in hope, your Honor. 
Q You testified earlier that the American flag 
tanker operation is protected by. the Jones Act? 
A I think I testified that the Jones Act limits 
operations to American flag vessels. 
THE COURT: What operations? Domestic? 
THE WITNESS: Domestic, waterborne transportation} 
domestic trade of the United States is limited. | 
Q In 1969, isn't it true with respect to the tanker | 
trade that that was an expanding trade? ; | 
A Expanding trade? I would suppose the energy 
requirements were increasing and the trade was expanding | 
but the requirements for cargo bottoms would not necessarily | 
reflect that because of the increased efficiency of vessel 
construction. 
Q Was there a degree of stability in the 


tanker fleet in 1969? 
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A There was a greater degree of stability in that 
fleet than in the diy cargo fleet. 
| Q Wasn't it a fact that at that time, 1969, tanker 
vessels would be operated in the trade under American flags 


with little likelihood of foreign transfer? 


MR. KLEIN: 105. 


MR. SOVEL: I would submit that the proper way 


| 
MR. SOVEL: I object to that. What page? 
| 
| 


to question is to ask the witness rather than just go right 
back and start reading testimony. The witness has not ended | 
any of these things. | 
MR. KLEIN: He has not had an opportunity until 1! 
ask the question. | 
THE COURT: The objection is overruled. : | 
(Record read.) | 
A You say little likelihood of foreign transfer. | 
There is always that possibility. There is a possibility of | 
getting a charter at rates which would make more sense to have 
a foreign flag than American flag on that vessel. It does | 
happen. Also, vessels become obsolete and they are povauped | 
Other times the scrapping process requires a voyage to the 
Par East where premium is paid for scrap and it makes sense to 


transfer a vessel to a foreign flag and move it out to the Fa 


East for breaking. 
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Q In the absence of the obsolescent situation 
would there have been little likelihood of a foreign ere’ 


A ‘‘pebacively little. It is comparative. 


Q The reason for that was because it was an ihe 


tanker trade? | 

A The reason was that the tanker vessel of the tsk 
we operate in the domestic trade of the United States or oak 
United States flag, having the United States flag, being able! 
to operate in that has mor value than in terms of foreign | 
trade. | 

We were beginning to get into the area of jumboi-| 
zation where 16,000 deadweight made no sense when vessels 
were operating 200,000; 300,000 deadweight tons. 

Q You testified, subject to check, there were 140 
vessels in the tanker and NMU fleet in 1969 and I think 100,000 
and that the decline is not because of the decline in trade, | 
but because of jumboization; is that correct? | 

A The decline is due to a number of reasons. One | 
important reason has been Speaieecenle. the fact that a good | 
portion of the tanker fleet, United States tanker fleet, is 
World War built, and even though much of it has been jumboiz 
there are limitations in terms of time that these vessels ie 
operate. 


Engines begin to break down. Substantial 
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investments have to be made to meet the Coast Guard surveys 
and at some point an operator may say irrespective of the 
market, "I can't afford to put that kind of money into this 
type of vessel and it has to go." 

In any event, the market itself is a varying 
market, even within the United States. There are times when 
vessels are at a premium and there are times when vessels 
are a drag in the market and vessels have to be laid up. 

As of right now substantial tanker tonage is 
laid up. There is no need for it at rates which make any 
sense. It is cheaper to lay a vessel up than operate it. 

Q Isn't it true that another advantage to having 
the ability to carry government cargo? 

THE COURT: We have had that . 

MR. KLEIN: May I have an answer? 

THE COURT: I want to get this witness off. You 
don't need to repeat. Let's not bother with that quéstion. 

Q What percentage of the negotiations sessions held 
in 1969 did you attend? 
A I weuld say approximately 70, 75 percent. 


Q Do you have any knowledge of any operator who is 


not a member of the tanker Service Committee who was present 


during any of those negotiation sessions that you attended? 


A Yes, sir. 
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Yes, sir. 


You do have knowledge? | 


Q I show you page 91 of your deposition which was 
taken on April 15, 1971, where the question was asked: | 

if 8, Do you have any knowledge of any operator who was | 
not a member of the Tanker Service Committee who was present : 
during any of those negotiation sessions? 

"A Not at the ones I attended." 

Does that refresh your recollection? 

A I have refreshed my recollection since then. I | 
found that there was an operator who was not a member of the | 
Tanker Service Committee that did attend one or more meetings, 
and my memory was refreshed after the deposition that I was 
at one or more of those meetings when he was in attendance. 

THE COURT: Who was that? 
THE WITNESS: His name was Mr. Tierney of ~ 
Trading and Production. 

Q Isn't it true that the tanker charter rates were | 
close to an all-time high around the end of 1970 and early | 
1971? | 

A I believe in December of 1970 and reached -- | 
at that point in time I believe, at least since World War II, 


they had reached a peak. 
THE COURT: When? December, 1970? 
| 
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| 
THE WITNESS: December of '70 and then again | 
about the sams time -- the late fall of 1970, the latter Pere 
of: the year of 1970, and then they fell off sharply and then | 
peaked again and reached even higher levels in late 1973. | 
I believe it was around November or Decemb r. | 
Q Isn't it true that when the NMU contracted 
companies request manning reductions for reasons of compe- 
tition the union is inclined to cooperate with the companies? | 
A That's correct. 
MR. KLEIN: I have nothing further. 
THE COURT: Any cross Mr. Sovel? 
MR. SOVEL: Yes, your Honor. 
CROSS EXAMINATION | 
BY MR. SOVEL: | 
Q Mr. Spector, after the blue book tanker contract | 
was distributed to the companies in February of 1970, was that 
contract regarded as being in effect by the ccmpanies and the 


union? | 
! 
MR. KLEIN: Objection, your Honor. | 


THE COURT: Sustained. 


THE COURT: The reason is, you asked him if it wa 
regarded as in effect by the companies and by the union. How 


does he know what all the companies would think? 
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Q Did any company to your knowledge ever take the 
position with the union that that agreement was not binding 
and in effect? 

A No, sir. 

Q Did you ever have discussions with anybody from 
Commerce with respect to that contract? | 

A Depends on the time frame. I believe Mr. Goodwi 
might have called me. A number of operators will call on 
occasion and ask an opinion about a grievance or beef, 
particularly on overtime, whether it should be paid or not 
overpaid, and seek advice as to the meaning of an overtime 
provision. 

Q As a prelude to the 1969 negotiations there has 
been prior testimony with respect to "me too" or Most Favored 
Nations provisions in the contracts that MEBA and MMP had. 


Could you explain the bases of how this developed 


A Yes, sir. y 


| 
| 
in the historical setting of that? | 


I guess narratively the best way would be that th 
basic collective bargaining process in the industry has been 
that the CIO affiliated unions would negotiate against the 
June 15th background or contract termination. And the AFL | 
affiliated unions would negotiate against the September 30th 


deadline. The SIU was such a union. 
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By that you mean the AFL? 
Yes. 
Q You're talking about a period prior to the merger 
of the AFL-CIO? 
A Yes. 
THE COURT: Which was back when? 
THE WITNESS: In the wes ‘50s. It began in 
the '40s, after the war, and through until they merged. Eve 
after that they had separate termination dates. 
The MMP, the SIU, the ROU and the SOA, and on th 
' west coast the SUP, all negotiated against the September 30th) 
or October lst date. | 
Q May I stop you for a minute? 
Those unions were historically AFL affiliated 
unions? 
A Yes. The CIO unions went first, they namely 


being the National Maritime Union, the American Radio 


Association, the Marine Engineers Beneficial Association, 


the Marine Cooks and Stewards, and the Marine Fireren and oi} 


Tenders on the west coast. 
Q The last 4u0 are on the west coast? 
A Yes. 
At that time, before the merger and until I thin 


around '54 or '55, they were not SIU affiliated, they were 
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separate and independent unions. They negotiate against the 
June 15th deadline. 

You have inherent in the collective bargaining 
process the possibility of whipsawing. One union or group of 
unions would negotiate effective June 16th and as of October 
another agreement wou'd come into being. 


The tendency had been in the post-war period to 


| 


into effect the contractual terms negotiated. It was sort 4 
| 
| 
| 


follow the lead of the CIO affiliated unions. They would pu 


a pick-up, me too, and that parity was very important in thi 
industry. 
In 1934 they had a very long strike on the basis 


of a $5 wage differential between the east <cvast and west 
coast. 

In 1946 the east coast negotiated a $22.50 a 
month increase anc the wage ‘stabilization board cut it back 
to $17.50. 

On the west coast they also negotiated at a lat 
time in September a $22.50 figure which was approved by the 
wage stabilization. 

THE COURT: I can't use all this detail. 

A (Continuing) It was that differential which 
created a very large strike in '46. 


Q Move up a little closcr. 
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A Through the '50s it was basically the pattern 
set by the NMU negotiated agreement. The MEBA did not go 
along with at. They succee ied in getting more. The ARA 
had an agreement based on the NMU pattern, tore up its agree 
ments and went back and forth and got some more. Among that 
was an extra man. . 

The MMP came to bat at a later point in time 
against the October deadline -- 

THE COURT: It is not your fault. You have a 
great fund of knowledge, but the lawyers a.e going to have 
limit the questions. We have to get on with this. 

Q In 1958, thbugh, there became a break with the 
parity that had therefore existed. 

A The MMP cook different contract clauses in lieu 
of another man. 

Q Going back into 1961, am I correct that the NMU 
negotiated a four-year contract? 

A That's correct. 

Q It was scheduled to expire in 1965? 

A Yes. 

Q What is the effect on the industry if you run ih 
a period approaching a contract deadline and the unions have 
not settled their contract differences as far as handiing 


cargo and scheduling passengers on passenger ships? 
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A Shippers of cargo would look for all the natural 
sources other than American flag and assure themselves of 
continuity of operation of supply in or out of the U.S. 

So the cargo is moved out from American flag to 
foreign flag. 

The same thing with passengers. They tend to 
cancel voyages and try to book on: foreign flag vessels ss— 
their vacations won't be interrupted. 


There is loss of cargo to the American merchant 


In 1963 the NMU extended its contract? 
Yes. 
Q Explain what that extension period covered and 


it was operated, how it worked out. 


MR. SOVEL: Yes, but this is the best witness to 


| 
THE COURT: Haven't we had this? | 
' 


get it before your Honor in its most clear form. 

A. _Mr....Curran ee a high degree of stability 
in the maritime industry and hopefully he could create an examp] 
or a pattern of settlement and he moved ahead. In '63 I believe 
it was, in August of '63 he renegotiated the agreement and 

- extended it to 1969. ; 
Q It was then scheduled to expire in ‘65? 
A Yes. At that time there was a MEBA agreement tha 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY .QUARE, NEW YORK, N.Y. CO /-4580 


1071a 
pglt Spector-cross 93° 


was scheduled to expire in 1964 and all other agreements 
would have been expired in 1965. 
9 The NMU contract was extended to '69 and there 
has been prior testimony that it provided for wage reopeners? 
A There was provision for either one or two wage 
reopeners and subsequent to the NMU renegotiation the MEBA 
also reopened their agreement which was going to expire in 
‘64 and extend into ‘65. 
puicty Q Directing ourselves just to the NMU contract, | 
from the period from 1961 until 1969, was there ever any time| 
when there was a general revision of work rules in other part 
of the contract other than the wage aspect? 


A From time to time there would be revisions in the 


memorandum of undersfanding. There was no reprinting of the 


employment clause or some specific item, but it was done by | 
| 
| 


basic agreement which went back to 1961. 

Q There is no reworking of any of the provisions th 
might have been..changed by the change of time? 

A No, sir. 

Q Just briefly, so that we have it as clear as 
‘possible on the record, I would like you to tell us what the 
"me too” or Most Favored Nations provision with officer's 
contracts and how they were implemented and what the effect 


of that was. 
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A In 1965 the negotiations ran into a stumbling 
block. There was disparity. The big stumbling block was 
the vacation. 


(Continued on next page.) 
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Q Now, talking about 1965 negotiations, which 
union was that? 

A The licensed. 

The MMP, the MEBA? 

A The whole spread of licensed officer unions. 
The MEBA had a five to thirty vacation, the other unions 
did not. 

Q By five to thirty, what do you mean? 

A For every thirty days of employment, you 


accumulated five days of vacation. The other unions had 


a vacation which provided for a maximum of 30 days vacation 


after 360 days of employment and 60 days of vacation if 
you were employed continuously with one company for 360 
days. 
Now, the difference between these two ciauses 

was substantial. 

Q By substantial , substantial in what respect? 

A Substantial money items. There was no way 
that you could negotiate for the same amount of money a 
contract which would provide equal benefits for all 
unions. You would have to negotiate a more costly agree- 
ment for the MMP and the ARA and for the MEBA, who already 
had this clause but had parity in all other areas and at 


that time there were presidential guidelines of 3.2 per 
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After a 78-day strike and the invoking of the 
Taft-Hartley Act, the parties in Washington worked out an 
agreement which would be <-- you would take all of your 
costs and you would add them up and then you would take 
3.2 per cent which would give you, in the case of the 
officers unions, between $1.60 and $1.72.a day per man 
per day, which the unions then could allocate each year 
and it was compounded each year. You added on in 1966 
what the 1965 figure was and 3.2 per cent of that and 
then did the same thing in 1968. 


Q But the unions were free to put them into that 


cost package any way they wanted to? 


A The unions were free to allocate the benefits, 
provided they did not exceed 3.2 per cent of total cost 
and each union received a most favored nations clause, that 
if anybody received more than 3.2 per cent of the total 
employment costs, the other union could come back and get 
parity. 

Now, as a result of these clauses, and equal- 

izing the benefits in the contracts, it turned out that 
the ARA received the highest amount of money and it was 
much more than 3.2 per cent and the MEBA spent a couple of 


years looking at the developments and, in 1967, said, 
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“wait a minute, now, in our opinion the ARA has received 
X per cent more than we did." 

The employers said, "No, no; this will set 


off an endless chain; we cannot agree that they got more. 


| 
eh 
= 
: 


The net result was that they went to | 


before Arbitrator Cole in 1967. | Arbitrator Cole issued 
an award and I believe he found that they exceeded the 
3.2 per cent between '65 and '67 by 4.18 per cent or 4.11 
per cent, I think, and he so awarded the MEBA and -- 

Q An additional 4.1 per cent? 

A Right, and that went into wages and it went 
into the pension plan. 

Then, in turn, the MMP said, “Well, we want 
parity with the MEBA," and, again, the employers said, 
"No; we can't do that and that will set off a new dis- 
parity between MMP and MEBA." 

So they went to arbitration and Arbitrator 
Gelhorn agreed with the MMP contention and he awarded the 
same benefits that Arbitrator Cole had awarded the MEBA. 

Then, the MEBA went back to Arbitrator Cole 
and there was another arbitration and Arbitrator Cole gave 
another award. 

Now, this would have been an endless circle. 


At that point, the MEBA leadership then said -- 
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THE COURT: You know, this is so familiar. 
Where was the NMU during this time? 
A The NMU in 1967 exercised its right to reopen 


and it analyzed the situation and it picked up benefits 


and wages in the fringe benefit area based on what had 


occurred from '65 to '67. 

Q Coming into the 1969 negotiations, what was 
the position of the NMU as far as you know with respect to 
the "me too" provisions that the officer unions had? 

A I had developed out 30-some inequity issues 
that the officers already had and the NMU did not have and, 
in discussions with the national officials of the union, 

I had thought we had agreement that before we worked out 
an economic package we would try to get basic acceptance 
of these disparity items’ and acceptance by the employers 
of them ‘i then go ahead and negotiate. 

The same situation had occurred in ‘él. 

Q Now, with respect to these disparity items, 
was there any concern about what effect the NMU seeking 
of them would have on the claims of the other unions? 

A Yes. We recognized that if we received a 
substantial portion of these so-called inequities, that we 
would have a settlement which would be substantially higher 


in terms of economic cost. 
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In terms of percentage? 


A Yes, and that might then lead to demand by the 
other unions and they would get a higher percentage, which 
they in turn would buy new benefits with and, in turn, 
create new disparities between the NMU and the other 
unions. 

f@) Was there any attempt made by the NMU to stop 
the constant assertion of "me too" claims or parity of 


claims? 


A Yes. The NMU, in its publications and its 


public utterances, denounced them as damaging to the 
industry, the stability of the irdustry, and had requested 
the parties that were causing them to show a high degree | 
of responsibility and in 1969 -- 1968, actually -- attempted! 
to bring the major parties together that were causing this 
escalation. 

0) By parties you are talking about the unions? 

A. ‘Yes, the MEBA adn the MMP, to bring them 
together into one room and try to work out some approach 
that would obviate the '65-'69 situation, which was really 
horrendous. 

If you multiply 3.2 times 3, the compound 
v 


effect was around 10 per cent and, yes, before the con- 


tracts were over, the escalation of costs were in tie 
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neighborhood of 40 or 50 per cent by reason of the "me too" 
clauses and relating it back to the labor cost base in 

1965. 

Q In connection with this approach to the other 
unions, was there an agreement that the NMU would seek 
to obtain certain items or that the other unions would not 
oppose or assert as a “me too" any claim in these areas 
that the NMU was able to negotiate? 

A There was an attempt by the NMU to indicate 
there were areas of disparity, that they wo uld want to 
clean these disparities out and that these would not be 
used as the pasis of claims against the employers for an 
increase beyond the basic economic package. 

THE COURT: In other woras, you wanted the pen 
unions to agree that they wouldn't use the resolution of 


these inequities by the NMU as a basis for further "me too" | 


demands? 


THE WITNESS: Right. we wanved them to, Pe 


viewed as catch-up items and not as new economic penefits 
to the NMU. 
Q You were shown 4 list the other day, I think, 
of a MEBA memorandum. 
I show you Exhibit 73 in evidence and I ask 


you was “hat a list of items that was agreed that NMU 
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would seek or had agreed that MEBA would not oppose or 


use as a parity claim, if NMU was successful in obtaining 


it? 
A The latter. It would not be used as creating 
‘ 
new disparity. This was an attempt to create parity 
between NMU and MEBA. 
Q ta parity or "me too" -- 
THE COURT: Was this a list? T don’t under- 
stand this. 
Who gave this list to whom? 
THE WITNESS: The MEBA made this list available , 


to the NMU, the MMP and the ARA. 


It in@icates what they would not claim "me too's! 


I 


| 


Yes, sir. That was my understanding of the 


Q You have discussed the concept of parity in 
terms of the unions dealing with each other. 

Does the concept of parity have any place in 
connection with the manner in which the union, in this 
case, the National Maritime Union, deals with its various 
contract employers? 

A We would impose our contract, whatever was 


negotiated would be uniformly applied to all contract 
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companies. There would be no difference betweeen one 
company or another or one group versus another. 

Q If you gave a ncession to one company or 
waived a provision as to one company, what would be the 
effect of that on the interpretation and application of 
that provision to other companies? 

A It would render null and void, in our opinion, 
once we waived it, we would have created a condition where 
if we ever had to go to arbitration again, an arbitrator, 
I think, would have taken notice of such waiver and would 
not have considered the clause to be applicable to any 
company. 

THE COURT: What kind of a clause are you 
talking about? 

THE WITNESS: The sale and transfer, I under- 
stood, your Honor. 

Q Or any other. 


A Or any other clause. 


THE COURT: You mean if you had a contract with | 


one company and you had a aifferent contract with another 
company, the arbitrator would void one clause because you 
didn't have it with somebody else? 

THE WITNESS: No. I am testifying, your 


Honor, that we woud have a uniform agreement with all 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOU EY SQUARE. NEW YORK N.Y. CO 7-4580 


1081a 


bs9 Spector-cross 944 
employers and that if we changed a.clause in that uniform 
agreement with respect to a single employer who was 


signatory to it and did not do it for the others, that we, 


in effect, would be compelled to give that sane thing to 


everybody else. 

THE COURT: What woulda compel you to do that? 

THE WITNESS: The circumstances. The other 
companies would demand it and it would be difficult, if 
not impossible, once having given the clause up to sustain 
it in an arbitration. 

MR. COHEN: Objection, your Honor. 

THE WITNESS: In our minds, it constituted a 
waiver of the equal benefit clause, the particular clause, 
whatever -- 

THE COURT: There are two things. There may 
be practical considerations, right? 

THE WITNESS: Yes, Sir. 

THE COURT: And I think there also may be 
legal rignts that you present to an arbitrator, right? 

THE WITNESS: Yes, Sir. 

THE COURT: Okay. Now, there is nothing that 
I know of in the law of arbitration that says you can't 
have different contracts with different people. 


THE WITNESS: Well, if the long history of 
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negotiations with or in a given industry is one contract 
covering all signatories, uniform application, to change 
any provision of that uniform agreement for the benefit of 
one employer would, in our minds, create a problem of 
enforcement of the clause with any other employer because 
we had always had uniform agreements. 

THE COURT: I don't understand. You say to 
change it for one employer -- I don't know the context. 

If you have got a signed contract, signed by or between the 
union and 30 separate employers, then you have got signed 
contracts with the 30 employers, right? 

THE WITNESS: Right. 

THE COURT: What is the type of change you are 

talking about now? 

THE WITNESS: Well, the question asked, as I 
recall, was what would happen if we waived the contract 
provision for one company. 

THE COURT: In other words, you would have a 
contract and then you waive it after signature; you waive 
it for one person? 


THE WITNESS: Yes, and not for any of the 


MR. KLEIN: I would object. 


{HE COURT: What has it to do with the action? 
{ 
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MR. KLEIN: There is no provision in the 


contract providing for what he testified to. 

MR. COHEN: vust so the record is clear, he is 
asking the witness for a speculation. He is not asked 
for any testimony as to the facts. Mr. Spector is specu- 
lating as to what -- 

THE COURT: Please, Mr. Cohen. I argued the 
point myself. 

THE testimony along this line means nothing to 
me because I don't think we have got a problem of a waiver 
of a provision ina signed contract. 


Now, if you want to bring up something else, 


Q Mr. Spector, you have attended arbitrations 
for the union dealing with interpretations of the contract? 

A Infrequently. 

Q In your experience, do the practices of the 
industry form the basis of an arbitrator's decision in the 
maritime industry? 

MR. KLEIN: Objection. 
THE COURT: Sustained. 

Q Could you tell the Court, to the best of your 

knowledge, what is the business, the type of trade, in which 


‘ > s * s | 
the companies that make up the Maritime Service Committee 
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are engaged in? 

A The larger fleets are what I would call 
industrial carriers -- Texaco, Gulf, Amoco --~ they are 
basically -- 

Q I am talking first about the Maritime Service 
Committee. 

A That is composed basically of subsizied 
operators. A subsidized operator is one who receives 
assistance from the Gc’rernment, equating the difference in 
wages, labor cost, between himself and his foremost com- 
petitors and he operates over essential trade routes and 
he has -- 

Q You say foremost competitors? 

A Foreign flags, foreign flag competitors, and 
he operates -- he must operate a certain number of voyages 
per year and he has certain other responsibilities that 
he must meet. He cannot go wherever cargo is. He 
must service a trade route. 

Q What kind of carriers? Dry cargo or tanker? 

A Dry cargo, break bulk cargo, packaged goods. 

Q That is the companies that make up primarily 
the Maritime Service Committee? 

A It's the liner service. 


Q Are there independents on the dry cargo side 
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vith respect to the NMU collective bargaining agreement 
who are covered by the NMU collective bargaining agreement 
but are not members of the Meritime Service Committee? 

A Yes. 

Q What is their business? 

A The same. American Export Lines would be a 
subsized operator in liner trade. And one time States 
Marine was a member and they were also engaged in the liner 
trade operations without subsidy but, fundamentally, the 
NMU contract companies were either in the liner or in 
liner service moving passengers and break bulk cargo. 

There were a few that were involved in so- 
called tramp operations but, realiy, those tramp operations © 
consisted of -- on the movement of Government sponsored 
cargoes and military cargoes. 

Q Now, going over to the Tanker Service Committee 
and the tanker side, there has Leen testimony that there 
is a Tanker Service Committee and there are independents 
on the tanker side as well. 

What is the business of the companies that 
make up the Tanker Service Committee? 

A Well, they are diverse. As I said, Gulf, 


American Oil, Texaco, who operate a substantial number of 


ships and are industrial carriers. They basically carry | 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLZY “QUARE, NEW YORK, N.Y. CO 7.4580 


1086a 


jbs Spector-cross 949 
their own products, their own crude or weiie own product, 
dirty or clean. 

Many of their ships are in what we call a 


drugstore operation. They have maybe 15, 16 or 20 


different products and they move from refineries in the 


Gulf up to the Nort! Atlantic. | 
H 
| 


Q You say they carry different products in differ-! 
ent tanks aboard the vessel? 

A That's correct. 

Q But they carry their own product? 

A That's correct. 

Q What kind of product are the independents carry-| 
ing, not talking in terms of oil but, what is their busi- 
ness? 

A Generally, the independent is a supplement to 
the tanker business or to the oil business. The oil 
industry, most of the major corporations, have Sleets of 
their own. 

In siesninn to those PLewees it helps the 
industry not to have to put excess capital investment in 
ship construction and ship operations and, so, their 
expansion and contract is accomplished by the independent. 


Now, the independents, as prudent businessmen, 


look to long-term charters, if at all possible. Those 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


x x « 1087a 


jbs Spector-cross 951 
companies and the independents are not competing for the 


same business? 


A Not to my knowledge. 


MR. COHEN: Objection. 

THE COURT: Overruled. 

Q Mr. Spector, there was discussion earlier in 
this trial about the-power tonnage formula. 

Would you tell us, first of all, what it was 
and, secondly, how it would have affected Commerce in this 
case if it had come into effect in the union, in the 
collective bargaining agreement? 

A Power tonnage -- 

THE COURT: Look, what difference does it make? 
It never was put into effecy. It wasn't suggested By the 
NMU. Let's drop that. 

MR. SOVELs: All. right. 

Q When they had, in the late '60s, the 15 and 25- 
year funding, which funding did Commerce get? 

A 25-year funding. 

Q They got the benefit of the lower rate? 

A That's correct. 

Q Prior to the negotiations of the 1969 contract, 
there were still passenger ships operating on the East Coast 


were there not? 
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There were. 


A Yes, sir. 

Q Was it expected that they would go out of busi- 
ness during the period of 1969 to 1972 at the time the 
contract was negotiated? 

A . It was not the general feeling that they would. 


THE COURT: That they would go out of business? 


| 


Those were under contract to NMU? | 
| 
\ 


THE WITNESS: That they would not. We were 


no told by the operators that they would go, were going out ' 
| 


of business. 


THE COURT: There are too many negatives there. 
THF WITNESS: They were negotiating on the bales 
that the ships would continue to operate. | 
Q There was a substantial decline in jobs during 
the period from 1968 to 1962, was there not? | 
A '68 to '72, yes: very substantial. | 
Q Would you tell us the extent of this decline? | 
I have some figures. | 
In 1969, the NMU had 17,314 berths. | 
Q To stop you for one moment, what would be the 


1 
relationship of jobs for individuals to berths? | 
A Approximately two to one. In order to keep | 


the ships manned, you would have to have two people in 
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the work force for every job. That is because of 
vacation, illness, injury, leave of absence, work habits. 

THE COURT: You are saying you had about 34,000, 
35,000 jobs at this time? 

A We had 17,314 jobs which required, at a 
minimum, 34,000 to 35,000 people to keep the ships running. 

Q- You were going to tell us about the extent of 
the decline. 

A In 1972, July, we had 7961 berths. 

Q Would the same ratio still hold? 

The same ratio would hold true, about two to one 

THE COURT: So, about 16,000 people? 

THE WITNESS: Roughly 16,000, your Honor. 

The current figure is 6800. 

So, we have had an enormous decline in job 
opportunities and pressures on the union with respect to 
the decline of the work force and its membership and job 
availability. 

Q What was the source of that job decline? 


A The source was manifold. Approximately 4000 | 


jobs were lost by reason of a lay-up of the passenger ships. 


The last of the passenger ships were laid up in around the 
fall of 1970. They began to be laid up in October of 


‘68. 
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The Export Lines laid up their ships in.'68 
and in '69 Moore-M Cormack and U. S. Lines laid up their 
ships and, in 1970, the Grace Line laid up its ships. 

In addition, we were going through a period of 
extensive productivity improvement in the industry. 
Vessels that sailed at 15 knots were being replaced by 
vessels that moved at around an average speed of 23 knots. 

Q What effect would tnis have on the need for 
vessels? 

A Well, you could move more cargo with fewer 
vessels. 

You could replace a 60-ship fleet with 30 
ships and you could carry more cargo. We had container- 


ization, we had the development of lash ships, we had 


higher speeds, we had larger cargo capacities. 


You had something like 500,000 cubic feet ina 
C-2 and you had, roughly, ‘four to five times that in the 
new container ships being built. 

So, a container ship could replace, with as 
fast a port turnaround, a minimum of three to four vessels 
and up to ten vessels. 

The same was true of the lash vessels, so that 
in the freighter area, in the liner trade, a relatively 


small number of vessels could do the job that required a 
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larger number of vessels. 

In addition, the U. S. fleet at that time was 
World War II built and most of it was built between 1941 
and 1945 and it had exceeded 25 years of age and was 
reaching, at that time, about 25 years of age or more. 
Originally subsidized operators were compelled to replace 
the vessels after 20 years of service. Maritime extended 
that to 25 years. 

But, by this time, the subsidized operators in 
1960 began an extensive replacement program and, as they 
replaced vessels, they sold the vessels to either other 
American operators for a limited period of operation, six 
months, a year, maybe even one voyage, and then the 
vessels eventually found their way into the scrap yards 
at Taiwan. 

So, it was a combination of obsolescence of 
vessels, increased productivity, the lay-up of the passenger! 
vessels and the other important factor was the Vietnam sea 
Litt. 


There were approximately 160 Victory vessels 


| 
| 
| 
| 
| 
| 


taken out of the reserve fleet, each one employing 30 or 
more unlicensed seamen, thit were being used in the 
Vietnam sea lift. 


The companies, SIU, "IMU, East Coast, West 
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Coast, they were broken up about a third each ~-- SIU had 
about a third of the ships, the NMU had about a third 
and the West Coast unions had about a third. 

When I say the unions, companies were operating 
these vessels as general agents of the United States 


Government and they kept the traditional union relation- 


ships and abided by all the terms and conditions of the 


collective bargaining agreement, and we lost all of those 
vessels, eventually; put back into mothballs. 

Q Mr. Spector, when you testified that the lay- 
up of the passenger ships was not expected at the time the 
1969 contract was negotiated, were the other sources of 
decline matters that were known to the union or antici- 
pated? 

A I would say all of this was known to the union; 
whether it was believed or not is another matter. 

I made, from time to time, prognostications as 
to what the future held for the industry and for the NMY 
and the figures that I reflected i don't think were 
believed even within the NMU, that the decline would be 
as severe as it turned out to be. 

Q With respect to manning, and by that we mean 
the number of berths, the number of jobs on the vessel, 


how is manning negotiated? 
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A Manning is the one item that is not negotiated - 


it is negotiated by each union with each company, inde- 


pendently. It is not done by Mr. Silver or Maritime. | 


It is done by the contract endorsement in the NMU with each 
company. 
Q Does that include the independents? 
A | Each company, everybody. 
Q Have you experienced situations where a company 
comes to you and asks for a reduction of manning because 
of automation or other work conditions that they feel that 
they should have a smaller number of crew members? 
A Yes, sir. 
Q Is that negotiated by the union with that 
company? 


A Yes, sir. 


Q Once that is negotiated by the union with that 
company, what is the experience with respect to the other 
companies? 

A It becomes common knowledge in other companies 
and they wish the same treatment and they will come in 
and make their presentations and they will be reviewed on 
their merits. 

Q Do they, in similar situations, get the same 


treatment? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


1094a 


Spector-cross 957-A 


A Yes. We have extended our treatment uniformly, 


in my opinion, with all contract employers. 


MR. SOVEL: No further questions. 


THE COURT: Anything else? 
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MR. SOVEL: How? 
THE COURT: I will allow it. I would assume 
that there might be differences of opinion, but people 
go to court, and that's the reason they go to court. 
THE WITNESS: No such: opinion was ever expressed 
in my presence. 
0: Did you participate in the 1969 negotiations 
of the NMU contract? 
A Yes. 
Q To what extent did you participate? 
A Some time after the economic package had been 
resolved I participated in the developing language with 
respect to the remaining items. 


Q Did you have any participation prior to that 


A No. 


Q Did you participate in the negotiation, if 


you will, of the language of Article l, Section 2? 


A Yes. 


Q With whom did you participate? 


A With whomever was there from the companies. 
Sometimes it varied. 
(@) To the best of your recollection, who partici- 


pated on behalf of the companies? 
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put it over to the 8th. 

Q Isn't that a fact? 

A I don't know it as a fact. 

Q I show you Commerce Exhibit 25 in evidence, 
which is a letter of January ll, 1971, set by Mr. Barisic 
to Milton Pilalas. Did you draft that letter? 

Be, Yes. 


(9) Can you tell me why a copy was sent to Mr. 


Goodwin? 

A Yes. Because there was -- This was at the 
suggestion of Mr. Spector who had in his files numerous 
correspondence from Commerce all signed by Mr. Goodwin on 
behalf of Commerce, so based on that I assumed that he 
was also a responsible officer of Commerce. 

Q Do you know what Mr. Goodwin's office was at 
Commerce? 

A No. 


Q With reference to the per man per day contribu- 


tion that is made to the NMU pension fund, you are aware 
of this $44.3 million guarantee that there has been eo 
about? 

A I am aware of it, but let me state at the out~ 


set when it comes to arithmetic I am not an authority. 


c 2 Oe 
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THE COURT: Go ahead. 

MR. COHEN: It is whether Mr. Sovel would like to 
try and expedite that testimony because largely it is just a 
verification of numerous bills. 

THE COURT: We don't need a lot of bills. Try 


to work out a stipulation as to the costs of keeping the 


vessel in Mobile. 

MR. COHEN: Will we endeavor to do that? 
MR. SOVEL: Surely. 

BERNARD LEVINE, called as a witness 
herein, being first duly sworn, testified as 
follows: 

DIRECT EXAMINATION 

BY MR. COHEN: 

Q Mr. Levine, are you employed? 
A Yes, I am. 

By whom? 

Vernitron Corporation. 
Q What position do you hold? 


A I am the vice chairman of the board and chief 


executive officer. | 


How long have you been associated with Vernitron? 
Since its inception in 1959. 


Are you one of the founders of the company? 
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A Yes, I am. 
Q Were you involved in negotiations leading up to 
the contract to sell the vessel Barbara and Thalia? 


A No. 


Q When did you first learn that there might be some 


| 


union problem in connection with the sale of the Barbara to 


A Well, when a telegram arrived at our office in 


Vantage? | | 
| 


Great Neck, asking for an arbitration and I had some peripheral 
Knowledge before that while attending a different meeting at | 
the Chemists Club, Mr. McChesney of Commerce Tankers tried to 


| 


reach me and he tried to reach me to tell me that Mr. Pilalas 
had written a letter to the NMU and I called Mr. Cohen -- | 
I called you -- to find out what it was all about. 

And you, later that day or the next day, told me | 
that he had already mailed the letter and thet there was no way 
of doing anything about it. : 

Q Did you identify Mr. McChesney? 

A Mr. McChesney was the gentleman at Commerce that 
was involved with the administration. 

Q Did there come a time when you became personally | 
involved in efforts to arrange for an utilization of the vessel 


Barbara? 


A Yes. After the injunction was issued by Judge 
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Frankel, it became obvious to us that we were going to be 
stuck with a ship that we had to have something to do with an 
in my capacity of worrying about the money of cus eekeaan, we| 
had a meeting at Mr. Blix's office, that is, Mr. Nathanson, 


i 
Mr. Cohen, and I were up to see Mr. Blix, to find out what we 


could do and we met at Mr. Blix's office with the gentleman | 
from, I believe, Mathiasen, a shipping company in Philadelphia, 
that we spoke to about the possibility of operating the ship | 
for us because we were no longer going to -- : 
THE COURT: Who was there at Blix's office? | 
THE WITNESS: Mr. Nathanson, Mr. Blix, Mr. cohen | 


and myself. And we met with a representative of Mathiasen -- 


I don't know what his name was -- about the possibility of 
operating the ship for us and he let us know, because we 


really didn't know very much about the shipping business and | 


we had already made termination arrangements with all the 


members of it, the:people at Commerce -- and he indicate that, 


contract and that he would be able to do it for us on a per 


he could operate the ships for us because he had an NMU | 
| 
| 


diem basis. 


| 


And he also mentioned te us that if the ship ges 
chartered to somebody like SOCAL, if there were a SOCAL 
charter available, that he would be interested in possibly 


buying the ship from us for one million five, cash, and 
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one million five payable over a period of years. 


At that point Mr. Nathanson took it on himself 
to find out about the SOCAL charter. 

The Blix organization also had a charter -~- they | 
do chartering as well as ships sales, ships brokerage, and a 
Mr, Scott of that organization, I believe, worked with Mr. 
Nathanson to find out about whether there was, in fact, the 
SOCAL charter available to us. 

The next I heard is that there had been a three- 


party conversation -- that is, Mr. Nathanson and Mr. Corletta| 


and SOCAL -- to find out if we could possibly take over the 


charter and wrere I personally ee was that 
night -- 

Q First of all, did you personally participate in 
the three-way conversation? 

A No, I did not. That was all -- I was told that 


by either you, David Cohen, or Mr. Nathanson, I am not sure 


which. 


And that night or that early evening, Mr. Cohen 
was waiting for a call from somebody at Vantage as to how 
they could work out a procedure whereby we could -- 

THE COURT: Mr. Who? 

THE WITNESS: Mr. Cohen, David Cohen -- waiting 


in our Great Neck offices for a call from Mr. Corletta or 
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somebody at Vantage, indicating whether they were willing, 
in fact, to transfer this charter to us. 
Q Can you fix the date of that? 
A I believe with great certainty that it was on 
March 10th. It was in the evening, after the secretaries 
had already gone Home; probably around 5 or 6 o'clock and 
we were in Mr. Nathanson's office -- you and I, because 
there were two telephones in that office -- and you -- we 
were waiting for a call. 
Q And the "you" in that answer 
A "You" is Mr. Cohen. 
Approximately, more or less -~ 
THE COURT: Tell you what -- you better just say 
Mr. Cohen. ; 


A Approximately 6 o'clock Mr. Cohen received a 


telephone call from Mr. Lang. I was on the phone part of 
the time. It was a very, very lengthy call, probably standing 
well over:an hour,,so I was on and off and I didn't purtici- 


pate in the conversation, but I listened to a good deal of it. 


to Mr. Cohen that they would be willing to transfer the SOCA 
charter -- yes? 
Q "They"? 


A That Vantage would be willing to transfer the 


The phone. call revolved around Mr. Lang's ene 


1102a 
jblt 6 Levine-direét 1023 


SOCAL charter to us under two conditions: 


| 
2 
3 | One, that the length of time before they could 
take over the ship would be extended until such time as they 


could legally take over the crew as SIU either because the | 


end of our contract with NMU would occur or the Court would 


allow it to happen and that when they bought the ship from 


‘ us, the price would be adjusted ee some number, and the num- 
° ber, as I recall, was something like $4,000 a day for every 
- day which the ship was on the SOCAL charter and that the | 
i charter would be performed in effect by us but we had in mind 


sub-contracting in effect on a per diem basis through - - 
Q You said you were on the telephone part of the 


time and not all of the time? 


A Yes. 
i Q Were you on the telephone when Mr. Lang made the . 
" suggestion that you just testified to? oi 


Yes. 


A 


19 Q What happened next? 


is A Well , the conversation revolved around justifi- | 


cation for the $4,000 a day and how it was arrived at and 


we -- I don't think we ever really agreed on any number, but 
we had conversations to that. 


Then Mr. Lang excused himself and Mr. Cohen and : 


Rg F&F SS RB 


presumed that he was talking to somebody or somebody at 


er 
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Vantage was talking to SOCAL to find out if the charter was 


We were hanging onto the phone for a long time, 


still alive but this is just an assumption on my part. | 
| 


about fifteen minutes. 

When he came back on, the conversation er 
and at one point Mr. Cohen asked what would happen if the 
injunction from Judge Frankel were to be upheld and in 
effect a legal injunction. 

Mr. Lang indicated that in no event would they 
have anything but an SIU crew when they took over the ship, 
at which time all hell broke loose and both gentlemen started! 
shouting at each other and I got off the phone. There seemed 
to be a great deal of loud voices involved. | 

Q Well, did you hear anything about the risks of | 
proceeding in the way that Vantage had suggested? | 
A Well, listening to your side of the conversation, 
you indicated, really -- | 

MR. SOVEL: I have to object to that, your Honor. 

THE COURT: You are just saying what was said. | 

THE WITNESS: I only heard one side of the 
conversation. 

THE COURT: Objection overruled. 

(Continuing) Well, there were two risks. | 


In the first place, David said that if we didn't | 
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take care of, in effect, worrying about the injunction, if we 
just signed the new contract and the new contract said that ey 
could get the ship at the termination of the NMU contract 
and we didn't even know if that frees us, if the termination | 
of the contract would free us, we didn't know that if we just 
wrot a new contract and didnot have, in effect, a clause of 
the type that David Cohen wanted, in effect saying that if 

Judge Frankél's decision was upheld, that they would have to | 
take, the undertaking of taking on the NMU, if in fact we 
did not de that, he felt that we would be guilty of contempt 


of Court; that we just really couldn't do what Mr. Lang said. 


That was one thing and the other thing was that if 
in effect the new contract went into existence, indicating that 
we could sell it to them, willy-nilly, without making sure | 
there was an NMU crew on-it, if the clause were upheld, that | 


the NMU just wouldn't let us operate it, the ship, that the 


| 
| 
NMU possibly might strike us, even though we were operating | 


NMU again and would not allow a contract to stay ir, existence. 
This was David's argument on the other side of 
the phone. 
Obviously, Mr. Lang didn't particularly agree 
with him and the conversation just ended with no, no deal 
being agreed on. 


Now, my personal involvement, when the phone 
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different officers' union and licensed people that were 
different from ours. Obviously we were not going to 
sell it to Buckeye. Except for my education it was a 
wasted trip. 

0 Do you know if there was any effort made during 
this period of May, 1971 to May, 1972 to sell the vessel 
to Vantage? 

A Well, after the arbitration, which was some time 
in July, Mr. Nathanson went away on vacation. We heard 
from Vantage, Corletta, that he wanted to meet with us with 
his new lawyers. Mr. Wachtell was representing him and 
there was a meeting in Mr. Wachtell's office. I was there 
and Corletta was there. 

THE ‘COURT: What date? 

THE WITNESS: Some time after the arbitration. 
The second or third week in July. Tt was the first.time 
we had met Mr. Wachtell. 


THR COURT: This was after the Commerce-Vantage 


arbitration? 


THE WITNESS: Yes. 

THE COURT: Who was it vou met? 

THE WITNESS: At the meeting was David Cohen, 
myself, Phil Corletta, and Mr. Wachtell, and there may have 


been other lawyers from the Wachtell office. 


(BEST GOPY AVAILABLE 
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THE COURT: Mr. Wachtell was whom? 
THE WITNESS: He was the new lawyer who was 
representing Vantage. 
THE COURT: You may proceed. 
A (Continuing) The offer was made. I don't 


know who actually enunciated the offer, but the offer that 


was made was -- they were still standing ready and willing 


to give us $2,750,000 for the ship at that time if we could 
get it to them with an SIU union. In other words, they 
were willing to take it at that late without the SOCAL 
charter. 


Were they willing to pay that much money in 


Yes. 

Full cash? 

As far ag my recollection, yes. 

David felt that he would like -- that it was 
time for him to petition the Court to do anything else 
that was necessary to see if he could do that. When we 
left David evidently -- He told me he did whatever legal 
things he had to do, David Cohen, and, in effect, we were 
never able to get that condition met; so that there was 
never any serious negotiation in selling the ship to 


Vantage, although one thing: When we did sell the ship to 
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very close to a deal with Mr. Corletta under which Commerce 
would operate the vessel with paying Vantage the profits it 
would carn on the profit, were you not? 

MR. KLEIN: Objection. That is not his 
testimony. 

THE COURT: The witness can answer that. 

I don't know what “very close" means. 

THE COURT: Next question. 

Q I believe you testified that you were present 


when there was a telephone conversation between Mr. Lang at 


the other end of the line and Mr. Corletta, and Mr. Cohen on 


your end of the line. 
A Yes. 


Q Who else was present at your end of the line 


besides Mr. Cohen? 

A Only the two of us. 

Q At that point there was a discussion of an 
arrangement under which Commerce would operate the vessel or 
of someone operating the vessel for it? 


A Yes. 


Q And would perform the SOCAL charter; is that 
correct? 
A Yes. 


Q And that you would work out a financial arrangement 
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to compensate Vantage out of the proceeds of the charter for 
Vantage's profits that they would have earned under the 
charter with a final reduction in the purchase price at the 
end of the contract? 

A Yes. 

Q Am I correct that the concept or the figures that 
you were working on at that time was that you would pay 
Vantage $4000 a day for each day you operated the vessel 
under the SOCAL charter? 


A As I recall, the $4000 figure was a number that 


was put on the table by Mr. Lang. It was never agreed to by 
Mr. Cohen. One of the questions that was left open was: 
How did you arrive at the figure? 

Q Wasn't there a period of time where you and Mr. 
Cohen were sitting down to work out the figures to see how 


they worked out before calling back Mr. Corletta and Mr. Lang? 


A Mr. Cohen asked how they arrived at the figure 


and Mr. Lang got off the phone for awhile. We never 
disconnected but we were left alone. 


Q You left the phone on hold? 


A It was on hold on the other end. 
Q There was a question that the charter might 
expire that day, March 10, the SOCAL offer. 


A I was not involved in <hat. 
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Q Do you know that the conversation, part of the 


conversation, was that Mr. Corletta would try to get a 


further extension for the next day on trying to keep the 
SOCAL charter open. 

A The reason I went to Mr. Corletta's office the 
following morning was that they had to have an answer in 
California before noon California time or some early Californi 
time. I got there early hoping -- 

Q The conversation the night before -- 

A In other words, I was told -- 

Q Who told you this? 


° 


A I guess it was by Mr. Cohen, that SOCAL had agreed 


-- and this is all hearsay, this is what Mr. Cohen told me -- 


they had agreed to keep the matter of the charter open until 


somewheres around noon California time. That is my 
recollection. That is why when they did not reach agreement 
that night I felt motivated to get there early in the 
morning. 


THE COURT: This would be noon of the llth? 


THE WITNESS: Yes. I went there early and was 
very insistent in my conversations with Corletta that he in 
effect notify them before the deadline. 

THE COURT: Noon California would be 3 o'clock 


New York time? 
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THE WITNESS: Yes. 

THE COURT: You got 

THE WITNESS: 9 a.m. 

THE COURT: You got to Vantage's office at 9 a.m.? 

THE WITNESS: Yes. 

THE COURT: Did you tell Mr. Corletta about any 
time deadline? 

THE WITNESS: I pressed him that we had to have 
the thing done rapidly and there was really no time for 
procrastination. 

THE COURT: Did you tell him what you understood 
about the deadline? 

THE WITNESS: Yes. 

THE COURT: Did you tell Mr. Lang about it? 


THE WITNESS: I don't remember. I know Mr. 


Corletta knew because I told him but I am not sure if I told 


Mr. Lang at all. 


THE COURT: You told us at some point Mr. Corletta 


agreed that you could notify SOCAL that Vantage would not 


stand in the way of the charter? 
THE WITNESS: That he would notify, and in effect 


a teletype or telegram did go. 


THE COURT: What time did Mr. Corletta tell you 


he would send this communication to SOCAL? 
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THE WITNESS: I was under the impression from Mr. 


Corletta it would be there before the deadline. 


THE COURT: What time did he make the statement 


to you that it would go? 
THE WITNESS: Ll OF 1:30.0r 2. 
THE COURT: You are clear on this about the time 


of Corletta's statement to you? 


THE WITNESS: It was after lunch. It was l nee 


that area. 

THE COURT: That was before the California noon 
deadline, wasn't it? 

THE WITNESS: Yes. 

THE COURT: Do you know why the matter did not 
go through with SOCAL? 

THE WITNESS: As I testified before, I left 
feeling very happy because I felt I had accomplished my 
objective of getting Corletta to send that telegram before 
the deadline that was told to me by Mr. Cohen. I was not 
handling the charter of the vessel. That was being done by 
Mr. Nathanson and Mr. Blix's office. I found out: later that 
evening that in fact SOCAL had decided not to place a charter 


for that vessel. 
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Q Now the telephone negotiations the night before 
on March 10th had broken off on a very unfriendly tone, had 
they not? 

A Yes. 

Q Ana that was because after all your discussions 
earlier that day Mr. Cohen told Mr. Lang that if at the 
end of the term of the NMU contract, or if at the enc of 
the term of the NMU contract the provision had not been 
determined to be illegal in the pending litigation, that 
Vantage would have to take the NMU at that time? 


A If I recall the question -~ 


THE COURT: Let us have the question read. 


THE WITNESS: Say it slowly. 


THE REPORTER: Twill. 
(Question read by the reporter.) 


MR. COHEN: I object to the form of the ques- 


THE COURT: Well, the question is, do you agree 
with that. 
Q What was your understanding as to why the 
negotiations, as to what the cond.tions were that Mr. 
Gohen added at that Hoint? 
THE COURT: Are you withdrawing the previous 


question? 
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MR. SOVEL: Yes. 
THE COURT: AL wraght. 


A Mr. Cohen wanted to make sure that if the 


provision of the injunction in fact was upheld as being 


legal, that they would in effect agree to yive us the same 


t 


kind of undertaking that was required by your labor force. 
Q When? 
A I don't know what you mean by "when". 
Q At what period of time? 
A Well, they said they would take delivery at the 
end of one of two things: 
Either when they could take it because of the 
change of the interpretation of che injunction, or the 
end of the NMU contract. 
Q And Mr. Cohen was concerned that if at the end 
of the term of the NMU contract the NMU was still trying 
co enforce that provision, that Vantage would agree to take 
the NMU? 
A I believe so -- because this was getting ved4dy 
technical and legal. 
Q Wasn't it the understanding at that time that 
the provision of Article 1, Section 2 in the NMU contract 
extented beyond the term of the NMU contract? 


A Well, they were getting involved in another 
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conversation, which I found difficult to follow, as I am 
right now, as to whether the end of the NMU contract 
released the ship from the control that it was in. 

Q Did anyone at your Sinks which I quess would only 
be you and Mr. Cohen, have a copy of the NMU contract before 
you to check what the company's obligations would be at 
the end of the term of the contract? 

A I did not have, and I do not remember whether 

Cohen haa. 

Q Were you aware that Article 1, Section 2 
specifically refers to a transfer during the term of the 
agreement? 

A Well, I have never read that Blue Book or the 
contract physically -- I couldn't answer the question. 

Q Well, veered have you read it. Maybe somebody 
in the company has read it. 

MR. COHEN: LT object to at; Mr. Soved. 

MR. SOVEL:) (I object to your not eaaaataas it. 

MR. COHEN: I know what it says, Mr. Sovel. 

THE COURT: You read it. 

THE WITNESS: What does he want me to read? 
Article 1, Section 2 at the bottom (indicating). 
(After examining) What was the question? 


Does that nrovision not -- strike that. 
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Do you understand that provision to refer 


only to a transfer during the term of the agreement? 


MR. COHEN: I object if he is asking for the 
witness' legal interpretation of the contract. 

THE COURT: This is cross-examination. I will 
overrule the objection. 

A (After examining) It says thaat if during the 
term of this agreement said vessel is sold or transferred 
in any manner. 

Q So Mr. Cohen was concerned about something that 
was not in the agreement, was he? 

MR. COHEN: Objection. 

THE COURT: Yes, I will sustain the objection. 

Now look, let me just get it clear. The 
SOCAL charter was to be for about a year, as I recall, -- 
right? 

MR. SOVEL: Right. 

THE COURT: Is that right? 

THE WITNESS: Yes, sir. 

THE COURT: Now we are at March 1971; the year 
would expire March 1972. The contract expired June 15, 
1972, right? 

MR. SOVEL: Of covrrse they might have operated 


under this charter arrangement beyond the SOKAL charter. 


* * ke 
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THE COURT: This concept of having some or all of 


the charter profits paid to Vantage and having the purchase 
price of the ship when it was ultimately delivered decreased, 
that concept was suggested by the Vantage people, right? 

THE WITNESS: Yes. 

THE COURT: That was being discussed on March 10? 

THE WITNESS: Yes, sir. 

THE COURT: In the long phone conversation? 

THE WITNESS: Yes. 

THE COURT: That went by the boards because of 
the disagreement on March 10, right? 

THE WITNESS: That is correct. 


THE COURT: It was not brought up by you on the 


THE WITNESS: No. I decided to use a different 
approach completely. 

THE COURT: On the llth you started out by 
offering a consideration for canceling the contract, right? 

THE WITNESS: That's correct. 

THE COURT: But even that was not agreed to? 

THE WITNESS: That's correct. 

THE COURT: By the time that Corletta indicated 
what he did at 1 o'clock, it was simply left he would give 


you clearance to take the charter, but he would pursue any 
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and all legal remedies that he had, right? 


THE WITNESS: Yes, 
THE COURT: Thank you. 
BY MR. SOVEL: 
Q The deal then of March 10 died on the evening of 
March 10? 
A Yes, 
Q It was killed by the suggestion with respect to 
taking the NMU at the end of the contract? 
MR. COHEN: Objection. 
THE COURT: Overruled. 
That stopped any further conversation. 
MR. SOVEL: Thank you. 
REDIRECT EXAMINATION 
BY MR. COHEN: 
Q As you understood the suggestion that was 
made on the evening of March 10, did it involve a new contrac 
of sale or an amended contract of sale? 
A A new contract of sale. 
Q What were his risks as you understood them from 
Commerce's point of view as expressed to Vantage? 
MR. SOVEL: Objection. 
THE COURT: Mr. Cohen, I think it would be helpfu 


to have as precise an idea as possible of what was discussed 


« -« we Fetes 
mks 


POH TG 2)? sue COR LE TT A, Called: as a 
witness by Vantage Steamship Corporation, being first 
duly sworn, testified as follows; 

DIRECT EXAMINATION 

BY MR. KLEIN: 

Q Mr. Corletta, what is your occupation? 

A I am president of Vantage Steamship Corporation. 
Q And how long have you been president of Vantage? 
A Since: its inception in 1965. 

Q And can you give us your experience in the 


industry? 


A I have been in the steamship business for 20 


years, that during that time I have worked in practically 
all phases of the business. 
THE COURT: May I interrupt you -- I was making 
some notes. 
Your first name is what? 
THE WITNESS: PHilvp. 
THE COURT: Philip fT. Corletta? 
THE WITNESS: That is right. 
Q And you testified that you have been in the 
industry for 20 years? 
A Yes. 


Q Would you give us a brief synopsis of your 
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experience? 


A Well, the last 15 years has been strictly 


involved with the operation, management of American-flag 


vessels. 

Q And in the previous five years to that? 

A I had heen working for a company that operated 
foreign ships. 

Q And what is the business of Vantage Steamship 
Corporation? 

A Presently, Vantage operates American-flag 
steamship. 

Q And in late 1970 and early 1971 what was the 
business of Vantage? 

A At that time we owned and operated American- 
flag ships. 

Q During the month of December 1970 how many 
steamships did Vantage cither own or operate? 

THE COURT: What is the time? 


MR. KLEIN: December 1970, your Honor. 


Four vessels. 
many of those four vessels which Vantage 
either owned or operated did Vantage actually own? 
A vessel. 


COURT: You operated three others? 


| 
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THE WITNESS: ‘That: 18 ‘correct. 
Q What was the ownership of the other three 
vessels? 
A Vantage owned a Victory ship called the Rachel V; 
Pioneer Maritime owned a vessel called the Vantage Endeavor. 
THE COURT: One ship owned was the Rachel V? 
THE WITNESS: That is correct. 
THE, COURT: And then you operated what vessels? 
THE WITNESS: The Vantage Endeavor. 
Incidentally, the Rachel V was a dry cargo 
vessel. 
Vantage Endeavor was a dry cargo vessel. 
Vantage Venture which was owned by Vancor. 
COURT: The Vantage Endeavor was owned by -- 
WITNESS: Pioneer Maritime Corporation. 


COURT: And the Vantage -- what was the next 


THE WITNESS: The Vantage Venture. 

THE COURT: Who owned that? 

THE WITNESS: Vancor Steamship Corp. 

THE COURT: Was that a dry cargo? 

THE WITNESS: That was a tanker, and Vancor 
also owned the Vantage Horizon, which is a tanker. 


Q Was there any affiliation between Vantage, 
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Vancor and Pioneer at that time, namely, December 1970? 


A Yes. Vantage owned a 50 per cent interest 
in Pioneer Maritime Corp., and a 65 per cent interest in 
Vancor Steamship Corp. 

Q And again Vantage was the operator for those 
other two companies? 

A That is correct. 

Q Ts it fair to say that the four vessels you 
have just testified about, and the three corporations you 
just referred to, were referred to in the trade as the 
Vantage Group? 

A That S.cornect.. 

Q Can you tell us what the operation of a vessel 
entails? 

A Well, basically it involves performing all of 
the shoreside functions necessary to that operation. 

Q Could you elaborate somewhat, Mr. Corletta? 

Be 3 It would involve record keeping, supplying, 
maintaining of whatever was required to operate the vessels, 
including the contracting for employment. 

Q — were the president of Vantage, is that 
correct? 

A That) 1s correct. 


Q Could you describe for us briefly the duties 
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and responsibilities you had in that capacity? 


A Well, I was the head corporate officer and 
overall in charge of operations and the gencral business 
of the corporation. 

Q Did you have any responsibility with respect 
to labor relations? 

A Yes, I handled all of it. 

Q When you say "all of it", would that be just 


for Vantage or the entire Vantage Group? 


A All the companies. 

Q In December 1970 were the unlicensed crew 
members aboard the vessels represented for purposes of 
collective bargaining by any union? 

A Yes; they were represented by the Seafarers 
International Union. 

Q And in December 1970 did these collective 
bargaining agreements with the SIU cover all four vessels? 

A Yes, they did. 


Oi And how many labor agreements did you have at 


that time with the SIU? 
A Three separate labor agreements. 
Q Would that be one for each corporation? 
That 1s correct . 


f 
And when was the collective bargaining agree- 
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ment between Vantage and the SIU first entered into? 


A 1965). 

MR. KUBIN: Will you please mark these as 
Vantage exhibits for identification. 
(Documents Marked Vantage Exhibits 2, 3, 4, 

5 and 6 for identification.) 

BY MR. KLEIN: 

Q Mr. Corletta, I show you Vantage Exhibits 2 
through 6 for identification, and I ask you if you recog- 
nize them and if you can identify them for the record 
(handing) ? 

A (After examining) Exhibit 2 is the freight ship 
agreement between Seafarers Interrational Union and Vantage 
Steamship Corp. 

Q Do you recognize the effective date of that 
agreement? ‘ 

A May(5, 1965. 

Q Do you recall when it expired? 

I believe 1969. 
I show you three exhibits for identification -- 


THE COURT: That was the SIU contract with what 


THE WITNESS: Vantage. 


A Three is the standard tanker agreement between 
Vantage and the Seafarers International Union, also with 
the same date. 
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Here is 4. 4 is a memorandum of understanding -- 

THE COURT: 3 is with what Contoured? 

THE WITNESS: Vantage. 

THE COURT: TI thought the tious one was with 
Vantage. 

MR. KLEIN: One is a steamship and one is a 
tanker agreement. 

THE COURT: Which is the steamship? 

MR. KLEIN: That was 2 and the tanker was 3, 


your Honor. 


standing between the Seafarers Union and Vantage Steamship 


Corporation updating the agreement to June 15, 1970. 


THE WITNESS: 4, that is a memorandum of under-~ 


Q I show you 5 and ask you the same question. 

A 5 is a memorandum of understanding between the 
management negotiating committee and the SIU extending the 
date to September 15, 1970. 

3, For the sake of the record what is the management 
negotiating committee, please? 

A It is an organization of the AMA, American 
Maritime Association, of which we are a member, that negoti- 
ates on behalf of the member companies. 

THE COURT: Extended to what day? 


THE WITNESS: September 15, 1970. 
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I ask you the same questions with respect to 6. 

A That's a memorandum of understanding between the 
Seafarers Union and the management negotiating committee 
extending the agreement to June 15, 1972. 

Q Mr. Corletta, do Vantage Exhibits 2 through 6 
for identification represent as of December, 1970, Vantage's 
collective bargaining agreement with the SIU? 

A Yes. 

I offer them into evidence. 
MR. SOVEL: No objection. 
THE COURT: They will he received. 
(Vantage Exhibits 2 through 6 received 

in evidence.) 

Q Has that collective bargaining relationship 
between Vantage and the CIU continued to date? 

A Yes. 

Q Do Vancor and Pioneer have the same collective 
bargaining agreerents with the SIU? 

A Pioneer has a freight ship agreement and Vancor 
has a tanker agreement. 


Q Does the same collective bargaining agreement 


and relationship still exist between those two corporations 


and the SIU today? 


A That's correct. 
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MR. KLEIN: For the sake of the record, in the 
stipulated facts it is stated that Vantage had agreements 
covering its other crew members with MEBA for its engineers 


and MMP for its licensed deck officer and ROU for its radio 


officers. 

Q Have those collective parjaining relationships 
continued today also? 

A Yes. 


They would apply to the entire Vantage group? 


Q 
A That's correct. 
Q 


From th> time that Vantage and the Vantage group 


first entered into its collective ba-gaining agreements with 


the SIU, did the Vantage group acquire ships in addition to 

those that it originally owned when the collective bargaining 

relationship was first established? | 
A Yes. | 


Q When the Vantage group acquired those additional 


ships did the unlicensed crew members aboard them become 
covered by any collective bargaining agreements? 

A Yes. By the Seafarers agreement. 

Q During the period: between the signing of the 
SIU collective bargaining agreements and December 1970, how 
many vessels did the Vantage group acquire? 


A It was a total of five. 
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2 Q In each instance the unlicensed crew members of 
a 2 those acquired vessels became represented by the SIU? 
4 | A That's correct. 
5 Q Since December 1970 has the Vantage group acquired 
6 any additional vessels? 
a. A Yes. I believe r’ne additional vessels. 
8 | Did the crews aboard those vessels become 


covered by the same SIU collective bargaining agreement? 


A That's correct. 
Q That has been the situation throughout the years? 
} 


A shat's correct. 


Let's turn now to the events of December, 1970. 


14 | In that month did you on behalf of Vantage enter 


into any commercial arrangement with Commerce Tankers 


| Corporation? 


A Yes. We contracted to buy the vessel Barbera. 


And the Barbara was a tanker? 


Q 


A That's correct. 


20 Q Do you recall the date on which that cor‘zact was 


entered into? 


THE COURT: We have that stipulated. 


MR. KLEIN: December 23, 1970. 


Q Were there any negotiations concerning that 


& F&F 8 B 


contract you can recall? 
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Yes. There were negotiations on December 22. 


Who was present and where did the negotiations 


A They were at my office at 11 Broadway. I was 


present, Mr. Someck was present, and Mr. Johnson was present 


on behalf of Vantage, and on behalf of Commerce Mr. Nathanson 


was there, Mr. Cohen, and Mr. Simon. 

Q The contract that was eventually reached is I 
believe Commerce Exhibit 2. Are you familiar with that basic 
contract? 

A Yes, I am. 

Q Is there anywhere indicated in that agreement an 
undertaking that Vantage as a condition of the sale of the 
Barbara agreed to honor or abide by the National Maritime 
Union collective bargaining agreement? 

A Not as fina’ly signed. 

Q During the course of the negotiations did this 
subject come up? 

A Yes, it did. 

Q Tell us about it. 

A On the 22nd we were going through the contract 
clause by clause and discussing each clause as we came to it. 
When I reached that clause I told the people from Commerce 


that I could not agree to that under any circumstances. 
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Q What response or reaction did you get to that 


statement? 

A There was some discussion about it as to why not 
and I explained that I was an SIU operator and if I ever 
agreed to something like that I might as well close the doors. 

Q Following that statement was there any further 
discussion? 

A The clause was ultimately deleted from the 
contract. 

Q Was there any discussion prior to the deletion 
concerning that clause? 

A The discussion, as I recall, took about five 
minutes. 

Q Do you recall any comments by the representatives 
of Commerce? 

THE COURT: Heve you finished your answer? He 
asked you if there was any other discussion on that clause and 
you said the discussion took five minutes. Was there any 
other discussion? 

THE WITNESS: There was discussion about many 
points in the contract. 

THE COURT: About that part? 

THE WITNESS: No. I reemphasized under my agree- 


ment with the Seafarers Union I could not accept anything lik 
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Q Do you recall any comments by the representatives 
of Commerce concerning the NMU in the context of that clause? 
A I seem to recall a comment made by Mr. Nathanson. 


Q Tell us. 


A His comment was, "It is my last ship. What can 


they do to me?" 


Q Did you make any other comment concerning the 
clause? 

A Not. that I recall at this time. 

Q Do you recall any discussion of a union problem? 

A Yes. There was a discussion about a union problem 
in connection with that clause. The question was raised by 
Mr. Nathanson, I believe, or Mr. Simon, "What if we have a 
union problem?" And my statement was that if the vessel was 
delivered to me any problem that arose after that would be 
my problem. 

Q Was there any discussion about any of the other 
clauses in the contract? 

A There was considerable discussion about a couple 
of clauses, one being the coastwise rights of the vessel, at 
which time I wanted inserted in the contract that the vessel 
had full coastwise rights and privileges. 


Another lengthy discussion involved the passing 
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of the Coast Guard inspection. 


Q If title to the Barbara had passed to Vantage 


what union would have recognized, if any, for its unlicensed 


crew? 

A The SIU. 

Q Did you have any communication with representa- 
tives of the SIU on or about this time concerning the purchase 
of the Barbara? 

A I believe I teld someone from the SIU that I had. 
purchased another ship. 

Q Do you recail when you had this conversation 
and with whom? 

A I believe it was Mr. DeGiorgio and it was within 
a few days after the signing of the contract. 

Q Do you scall Mr. DeGiorgio's position with the 
SIU at the * ime? 

A I know he was an official of the SIU, but I don't 
recall what his position was at that time. 

Q Did there come a time when a representative of 
the NMU contacted you or any other representative of vantage? 

A Yes. That happened within the end of the first 
week or the beginning of the second week of January. I was 
returning from lunch and I had a message on my desk with a 


man's name on it. I did not recognizt the name and I did not 
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return the call that day. 


Either the next day or two days after that I 
again was returning from lunch and there was another message 
with the name of Mr. Sovel on it. The messace indicated that 
he was an attorney for the MNU, and would I please return the 
call. | 
What if anything -- 
THE COURT: That was a day or two afterx the feet: 
message? | 
THE WITNESS: That's correct. 
Q What if anything happened after your receipt of 
the message that Mr. Sovel called? 
A As I was about to return Mr. Stvei‘'s call I had an 


incoming call from Mr. Blix who was the broker on the sale 


~ and purchase of the vessel, and I took Mr. Blix's call and 


Mr. Blix informed me he had heard from Mr. Sovel or an attorne 


~ 


from the National Maritime Union, and I told Mr. Blix I was 


would get back to him. 


I made the call to Mr. Sovel and Mr. Sovel 


informed me at that time that in searching his records he did 
not find a signed contract between Vantage and the NMU. I 
told Mr. Sovel that was because I was an SIU operator and my 


labor agreements were with the Seafarers International] Union. | 


) 
about to call right back, call the NMU at that tine, and I 
j 
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Mr. Sovel told me it would be necessary to sign 
a contract with the National Maritime Union. 

I told Mr. Sovel I could not and would not do it 
because I would be violating my SIU contract if I did so. 

Mr. Sovel told me that it could be gotten around 
by setting up a subsidiary corporation that would be able to 
sign a contract with the NMU. 

I told him I did not believe that could be done 
and I would not do it. 

The conversation went on a little while more, at 
which time Mr. Sovel continually repeated the necessity of 
my signing a contract with the NMU, and I was maintaining my 
position that I woul not do it and could not do it, at which 
time Mr. Sovel told me he was going to take whatever steps 
were necessary, and at that point I hung up the telephone. 

Q What was the tone of the conversation between you 
and Mr. Sovel? 

A It started out fine. Mr. Sovel became a little 
heated as it went on. 

Q Did you in fact ever call Mr. Blix back? 


A After the cali to Mr. Sovel I called Mr. Blix and 


told him of the conversation. 


Q Did there come a time when you again spoke to Mr. 


DeGiorgio of the SIU? 
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A Yes. I spoke to him either the same day or the 


next morning and informed him of the call from Mr. Sovel. 


Q Subsequent to your execution of the contract of 
sale of the Barbara, did you receive any notification from 
Commerce indicating that there was any impediment or hindrance 
to the consummation of the sale? 

A Yes. I received a phone call which I believe was 
from Mr. Nathanson or Mr. Cohen or both to the effect that the 
NMU was asking for au arbitration. 

Q Do you recall when in time this telephone call 
occurred? 

A I believe it would be about the middle of the 
month of January or towards the end of the month of January. 

Q Do you recall if it was Mr. Cohen or Mr. Simon? 

Q It might have been Mr. Simon. It might have been 
Mr. Cohen or Mr. Nathanson. I really do not recall 2xactly 
at this time. 

Q Did you make any response during that telephone 
conversation to this information? 

A Yes. 

Q What was that? 

A I told him I did not know what it was about but 


I suggested if possible they delay the arbitration until afte 


the vessel was delivered to us. 
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Q Did you ever say in words or substance that you 


or Vantage would take over the obligation of the arbitration? 


A No. And I don't know how I could. I was not 


A party to what? 

A I assumed the arbitration was going to be between 
Commerce and the National Maritime Union. I was not a party 
te that. 

Q Did you ever state thet at any time? 

A No. 

Q Did there come a time when you attended a meeting 
between representatives of Commerce and Va _ ge? 

A Yes. There was a meeting h- di. my office on 
February 4. 

Q Who attended the meeting? 

A Mr. Lang, who was representing us at the time, 
myself, Mr. Johnson, Mr. Someck, Mr. Nathanson, Mr. Cohen, 
and Mr. Simon. 

Q What occurred at that meeting? 

A There was some discussion about -- frankly I thin 
that at the meeting Commerce was not sure what the arbitra- 
tion was about. At least that's the impression I got. 

There was discussion by Mr. Simon of our setting up a separat 


corporation to get around the problem and at most of the 
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meeting Mr. Lang was doing a good bit of talking. 
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Q Was there any response on behalf of Vantage 


concerning Mr. Simon's suggestion that a subsidiary be set 


up by Vantage? 

A T think to recall Mr. Lang) saying that) he’ did 
not believe it could be done. 

Q Was there any mention of the telephone call 
that you had with Mr. Sovel at the previous meeting? 

A I informed the gentlemen at the meeting of the 
telephone call that I had received from Mr. Sovel. 

Q And what if anything else occurred? 

A I believe Mr. Simon called the National Maritime 
Union and set up a meeting for the next day, because what 
occurred at the mecting, there was some discussion about 
possibly relieving the problem by making a contribution to 
the NMU welfare and pension plan. 

Q De you recall whose suggestion that was? 

A i, den © recall. 

Q Did you have any other discussion at that time 
with any representative of Commerce? 

A No. The meeting broke up after that, but 
as the representatives of Commerce were leaving Mr. Simon 
hung back and asked me again privately if I would not set 
up a separate subsidiary corporation and that it was 


extremely urgent, that the Commerce-Vernitron people were 


1138a 


ks? Corletta-direct 1114 


in serious trouble, and he felt there was some way I should 


be able to set up that corporation. 

Q Do you recall giving him any response? 

A tT told him T could not do at. 

Q To your knowledge did a meeting between the 
representatives of Commerce and the NMU occur? 

A I learned that from a phone call the next day, 
from either Mr. Nathanson or Mr. Simon or Mr. Cohen. 

Q And what was told to you in that conversation? 

A That the NMU was insisting -- 

THE COURT: Wait. Who told you? 

THE WITNESS: It was one of the three gentlemen 
Mr. Simon, Mr. Cohen and Mr. Nathanson. 

(Question read by the reporter.) 

A : I was told that the NMU would not consider any- 
thing other than an undertaking to continue the represent- 
ation on the vessel, and I thi nk something was mentioned 
to the effect that they were going to get an injunction 
or attempt to get an injunction as to Vantage. 

Q Was there any mention in that conversation as 
to who would have to provide that undertaking? 

A Vantage. The conversation revolved around 
Vantage providing that undertaking or setting up a corpora- 


tion that would provide that undertaking. 
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And what response did you give? 


A I told them 1 could not do it. 

Q Following this conversation did you have any 
conversations with any representatives of the SIU? 

A Yes. I had been hearing up to this point 
from a number of people the talk aLout setting up a 
separate -:orporation, and I called Mr. Di Georgio, and I 
asked him if something like that was possible. 

QO Something like what? 

A Setting up a separate corporation, and he said, 
“Forget it". 

Q Did there come a time when you received a 
written communication from Commerce? 


A I received a lot cf written communications from 


Commerce. 


Q I show you Commerce Exhibit No. 12, and I ask 
youif you recognize it, and if it refreshes your recollec- 
tion (handing) ? 

A (After examining) Yes. 

= 0 Would you tell us when you received that tele- 
gram, the substance of it? 
THE COURT: What is the date of that? 
MR. KLEIN: February 12th. 


THE COURT: This is Conmerce Exhibit 12? 
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MR. COHEN: No, I believe he has the wrong 
number. 
THE COURT: Well, let us get Lt .straight. 


MR. KLEIN: Porgive me .--* it 1s Exhibit 59. 


THE COURT: And what is Exhibit 59? 

(The witness examines.) 
BY MR. KLEIN: 

Q Would you tell us the substance of that telegram, 
Mr. Corletta? 
«THE COURT: Just so that I get the date. 

THE WITNESS: The date is the 5th of February. 

THE COURT: Is that is. evidence? 

MR. KLEIN: Your Honor, it is 58, and it is in 
evidence. 


THE COURT: is in evidence. All right. 


MR. KLEIN: And it is dated February 5, 1971. 


BY MR. KLEIN: 

@) I ask you, Mr. Corletta, what is the substance 
of that telegram? 

A The substance is that the Nationa. Maritime 
Union would not consent to the sale and transfer without 
the undertaking, and that it would be necessary for 


Vantage or a subsdidiary or sssiqnec of Vantage tc deliver 


It is a telegram from Mr. Cohen to Vantage. 


1 
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2 | such an undertaking immediately. 


3 


Q Did there come a time when Vantage responded 
to that telegram? | 

A Yes, we did. 

Q I show you Commerce Exhibit 59 in evidence 
and I ask you if that is the response that you referred 
to (handing)? 

(After examining) Yes, itis. 


Could you tell us the substance of that tele- 


THE COURT: Give me the date of that. 

This is in evidence, 

MR. KLEIN: 59 in evidence, your Honor. 

THE WITNESS: This appears to be the 8th of 
February. 

THE: COURT: From Vantage to Commerce? 

THE WITNESS: Yes, your Honor. 

A (Continuing) -- in which we state that we 
are ready to perform under the contract and we have 
chartered the vessel and will suffer substantial damages 
and losses if there is any failure to perform under the 
contract. 

Q And is there any mention of the NMU in that? 


A Yes, our contract was not conditioned on the 
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Q Now the arbitration before Mr. Kheel occurred 
on the 8th of February. At or about that time were 
there any discussions between Commerce and Vautaqe? 

A Yes. There were discussions between Commerce 
and Vantage going on quite frequently. This would be 
after the Kheel arbitration. 

I seem to recall there was some discussions 
where I had an idea for the use of the vessel and performing 


under the charter by working out a chartering arrangement 


with the Commerce people. 


(9) Do you recail more specifically the idea that 
you elaborated upon at that time? 

A Yes. I believe it was to charter -- Vantage 
was to charter the vessel from Commerce and in turn sub- 
charter it to SOCAL. 

Q Now did there come a time when this suggestion 
that you made was discussed between representatives of 
Commerce and Vantage at a meeting, and if so can you place 
that meeting? 

A I believe it was a meeting that took place in 
my of; ice somewhere during the second week of February -- 
it could be somewhere around the lOth, llth or 12th. 


Q And you have already testified to the substance 
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of the meetirs. 


A aby ka ( rold tim that J thought possibly some- 


thing like ti... might cork, and in which way I would be 
able to save the SOCAL charter. 

Q Was there any discussion of the SIU in that 
meeting? 

A I told them I would meet with the SIU and dis- 
cuss the situation with them. 

Q Did there come a time when you infact did meet 
with the SIU? 

A Yes. It would have been one or two days after 
the meeting in our office -- and I met in the SIU head- 
quarters in Brooklyn with -- Mr. Lang was with me, and I 
met with Mr. Di Georgio and Mr. Shepard. 

Q What position did Mr. Shepard hold in the SIU? 

A He was vice-president. 

(@) Continue -- excuse me. 

A -~ and during the meeting and a discussion we 
were having with Mr. Shepard, Mr. Schulman happened to be 
in the building and joined us. 

.@) Who is Mr. Schulman? 

A He is the attorney for the Seafarers Union. 

Q Will you give us your best recollection of that 


conversation? 
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He is the attorney for the Seafarers Union. 


Will you give us your best recollection of that 


conversation? 


A Well, it was stated in no uncertain terms that 
we were circumventing our agreement one way or another, and 
any attempt to do so would be dealt with severely by the 
union inthe form of a strike or whatever other necessary -- 
whatever other action they felt was necessary. 

Q I take it that you advanced some propositions 
at the beginning of this meeting? 

A I informed them of the type of arrangement [f 
wanted to make regarding the chartering of the vessel. 

Q And again, Mr. Corletta, would you give us 
that arrangement as you related it to the SIU people. 

A Yes. It would be a situation whereby the 
vessel would be time chartered by Vantage and in turn 
chartered to SOCAL, and the rates would be adjusted to 
reflect that Vantage would get the profits from the SOCAL 
charter. 

Q And what response did you receive from the 
SIU representatives, and who was speaking for the SIU? 

A Mr. Schulman was speaking, and as I just said, 
he came down pretty hard on it by saying they would strike 


the vessel and cur other vessels or take whatever other 
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Q You said that he said something about an 
attempt to "circumvent". 

What did you mean by that? 
ot 

A He felt that under our agreement, our labor 
agreement, this would be a violation of that agreement, 
or an attempt to get around it. 

Q Now subsequent to this meecring did there come 
a time when there was a further meetiny with representatives 
of Commerce? 

A Yes. There was a meeting with Commerce -- 
the people from Commerce at my office -- I believe it would 


have been in the fourth week of February. 


Q Could you place the date with any more specific- 


THE COURT: This would be when? 
THE WITNESS: I think it was on the 23rd or 24th 
of February, your Honor. 


Q And who was present at this meeting? 


A Mr. Ellis. 


Q Whoo is Mr. Ellis? 
A! He is one of the attorneys that were representin 
the time, and myself. 


THE COURT: I asked for the chronology of all 
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the events. 

MR. KLEIN: I understand that, your Honor. 

THE COURT: But you haven't done it. 

MR. KLEIN: I understand that. 

THE COURT: What are we going to do? I looked 
for these things to try to orient myself, and all I have is 
a bare~bones list of court witnesses. 

MR. KLEIN: Your Honor, this is the first 
witness who has testified as to specific dates; tne other 
witnesses were vague on the dates. 

MR. BERGEN: Your Honor, I also think that was 
one of the things you were referring to this morning, and 
we are going to try to do that. 

THE COURT: Okay. 

MR. KLEIN: We will stipulate as to the dates. 

THE COURT: All right. 


CY MR. KLEIN: 


Q Now you were telling us about who attended the 
meeting? 

A Mr. Ellis, myself and Mr. Nathanson.. I am 
not sure if Mr. Cohen was there or Mr. Levine were there 
at that time -- I believe it was Mr. Cohen. 

Q Could you tell us what was discussed at this 


meeting? 
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A Yes. I was continually working, to come up 


with some kind of an idea whereby the SOCAL charter could 
be performed, and we discussed various proposals that I had 


in mind, which involved operation by a West Coast company, 


the possible setting up of a West Coast Company and generally 


trying to come up with some type of arrangement whereby we 
would be able to use the vessel to perform the charter. 

THE COURT: Your idea specifically that you 
mentioned was -- 

THE WITNESS: One was to have a West Coast 
operator operate the vessel, which would take it away from 
the New York operation of Vantage. 

Another possibility that I discussed was ° 
operating the vessel under Commerce's name out of Vant2ge's 
office. That was discussed. 

Q Was there any discussion of the SIU during this 
meeting? 

A Of course. Everything that we were talking 
about was predicated on approval of the Seafarers Union. 

Q And you stated this at the meeting? 

I stated this at the meeting. 

And this was understood so far as you knew? 

So far as I know it was understood. In fact, 


I informed the people attending that I was going to set up 
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another meeting with the Seafarers International Union 
as soon as possible to see what tney felt about that 
particular -- about the particular ideas that I had to 
come up with. 

Q Did a meeting of representatives of the SIU in 
fact occur? 

A It occurred, I believe -- it was the 25th -- 
it would be the meeting prior to the meeting of the 24th. 

(@) And could you tell us who attended that meeting 
and where it occurred? 

A That meeting occurred in Mr. Schulman's office. 
I believe there were Mr. Schulman, Mr. Di Georgio and 
myself, Mr. Lang and Mr. Johnson. 

Q And covld you tell us what was said at the 
meeting? 

A Mr. Schulman said again that this was an attempt 
to circumvent his iabor agreement and our labor agreement 
with the SIU and he would not permit it under any circum- 
stances. 


He again repeated that we would have a strike 


against the other vessels if we attempted to do anything 


or to circumvent the.agreement in any way. 


He also mentioned whacever other repercussions 


? 


might be available to fhim- 
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Q How many other vessels did the Vantage Group 
operate at that time? 
A We had four other vessels. 
Q And what proposition did you make to the repre- 


sentatives of the SIU at the beginning of that meeting? 


A What I just discussed before -- the possibility 


of the chartering by a West Coast operator, with the benefits 
going to Vantage, or operating it out of Vantage's office 
without a change in ownership. 

Q And without a change in the representation of 
the SIU crew. 

A That is correct’, 

Q Did you convey the substance of this meeting 
with the SIU to the Commerce representatives? 

A Yes, I did. 

Q And had you also done so concerning your other 
meetings with the S1U? 

A Yes. 

Q Now let us stop the chronological events for 
a moment and discuss the SOCAL charter. 

Did there come a time when you entered into a 

charter covering the Barbara? 

A Vee, of dantery 25) 137.. 


MR. KLEIN: Will you please mark this as 
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Vantage Exhibit 7 for identification. 
(Document was marked Vantage Exhibit 7 for 

identification.) 
BY MR. KLEIN: 

Q Mr. Corletta, I show you Vantage Exhibit 7 
for identification,and I ask you if you recognize it and 
if you can identify it for the record (handing)? 

A (After examining) Yes; this isa copy of the 
time charter between Vantage and Standard Oil Company of 


California. 


Q I notice that on the first page of the charter, 


which is Vantage Exhibit 7 for identification, there is a 
vessel denominated as Vantage Point. 
Would you explain that for us? 

A Yes. It was intended that we would change 
the name of the vessel, after acquisition, to the Vantage 
Point. 

Vantage ever fulfill the SOCAL charter? 
it did not. 
MR. KLEIN: I offer Vantage Exhibit 7 for 
identification into evidence. 
THE COURT: Any objection? 
MR. SOVEL: No objection. 


THE COURT: All right, received. 
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(Vantage Exhibit 7 for identification was 

received in evidence.) 
BY MR. KLEIN: 

Q Mr. Corletta, to your knowledge, when was the 
cancelation date of the SOCAL charter? 

A March 5, 1971. 

1@) Drawing your attention to the charter, Mr. 
Corletta, how would cancelation bh? effected if the 
charterer chose to cancel the charter? 


A Normally by notice to ourselves or to the 


A That is correct. 


Q What was the state of the charter market at 
the time you entered into this charter? 

A I would say it was a firm market. 

@) Could you describe for us how a steamship 
company, such as Vantaye, obtains such charters? 

A Well, normally the charters would notify the 
brokers-- various brokers in the industry of their require- 
ments. 


The brokers keep a fairly good record of what 


broker. : 
9) tnd is it your understanding that until such : 
notice is received the charter is not canceled? 
vy 


vessels are available or what vessels can be made available 
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ard when they do have a requirement like this, they 
contact the various owners and ask em if they are inter- 
ested in bidding on the business. 

9 And how does the bidding procedure work? 

A Well, through the broker the owner will make an 
offer to perform at a rate. In the case of the time 
charter it is so much per deadweight ton per month. 

(@) Obviously the charterer chooses the lowest 
rate as long as the vessel meets its specifications. 

A The lowest rate is a very strong consideration. 

Q And if you know,’ could you tell us with respect 
to tankers who are the primary charters? 

The major oil companies. 
And do the major oi: companies -- 
Excuse me -- and the Military Sea Lift Command. 

Q Do the major oil companies have their own 
tankers? 

A Yes, they do. 

Q And when the brokers and the charters solicit 
charters and bids, are these solicitations limited to the 
NMU portion of the tanker fleet, the SIU portion of the 
tanker fleet or the entire American flat ships? 


A On every charter we basically compete against 


every other tramp operator in the American Merchant Marine. 
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Q On the March Sth cancelation date, what if 
anything happened? 

A I believe I told the broker on that date that -- 
that was right after the Frankel injunction. 

Q Yes, it is stipulated that the injunction was 
signed by the Court and the decision on the 7th of March? 

A Either onthe 4th or 5th I told the broker 
that it did not ap sar that I was going to be able to 
deliver the vessel on time. 

Q Did you give the reason? 

A Yes, because of the injunction. 

Q And with whom did you speak, and what is the 
name of the brokerage company? 

A The name of the proker is Dietze, and I spoke 
to the man who normally we worked with at that company, 

a Mr. Redard. 

Q Following your conversation with Mr. Redard 
did you have any subsequently conversation with him? 

A Yes. A few days later, approximately the 
8th or the 9th, and I learned that there were discussions 
between SOCAL and Commerce about the same charter. 

Q Prior to that conversation had you had another 


conversation with Mr. Redard concerning the SOCAL charter? 


A After I told It.. Redard that SOCAL -~ it 
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appeared that I wouldn't be able to deliver the vesgel 
on time, Mr. Redard had spoken or told me that he spoke to 
the SOCAL people and they told him "Just get them the 
vessel as svon as possible.” 

THE COURT: Will you please repeat tnat 
answer? 

(Record read by the reporter.) 
BY MR. KLEIN: 


Q Mr. Corletta, at any time from March 5 te 


prior to March 11, 1971 did SOCAL or their broker tender a 


cancelation notice to Vantage? 
A No. 
THE COURT: What was that? 


(Record read by the reporter.) 


| 
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Q On or about the time of Judge Frankel 's 
I you make any efforts to cover the SOCAL charte 
with any substitute or other vessel other than the Barbara? 

A Yes. I went through one, possibly two, broker, 
ship sale brokers, in an attempt to purchase a ship that woul 
suit the requirements of the SOCAL charter. 

Q What were those requirements? 

A Well, it had to be a tanker with heating coils, 
and even if the tanker had coils the probability would be 
that they would have to be supplemented because the SOCAL 
charter required heating of the cargo higher than what is 
normal . 

Q I show you the first page of Vantage Exhibit 7 
in evidence and ask you if any requirement such as you just 
mentioned appears thereon? 

A Yes. 

Q Could you tell us what it says in substance? 

A It is a clause in the charter which says that the 


‘ 


| vessel shall be ful?y coiled and capable at all times of 


heating and maintaining cargo at a temperature of at least 


165 degrees. 


A It was crude petroleum products. 


Q You testified that the Barbara had heating coils? 


Q What was the nature of the SOCAL charter cargo? 
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A I don't believe I testified that she had hearing 
coils but she did have heating coils but they would have to 
be supplemented also. : 

Q You were testifying to your attempts to obtain 
another substitute vessel. 

A Yes. 

The attempt was made through the brokers and I 
was unsuccessful and I went directly to one of the owning oil 
companies whom I knew had a vessel of similar size and 
attempted to either charter or purchase it in order to not 
lose the SOCAL charter. 

Q What was the name of that company? 

A City Service Oil Company. 

Q Approximately when did you make that effort? 

A It would have been immediately after we learned 
about the Frankel injunction. It would have been the 3rd or 
the 4th. 

Q Was there a specific vessel in mind? 

A In looking around the marketplace we only knew of 
one available ship at that time that would suit the purpose. 
It was called the Cantigny. 

Q What was the outcome of that, if any? 


A Mr. Bloom, the president of City Service Tankers, 


told me it was one of their few vessels with heating coils 


\ 
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and they were not interested in chartering or selling it at 


that time. 

Q Based upon your knowledge of the tanker fleet 
are there numerous vessels that have heating coil capability? 
A Yes. When you are talking about a specific 
charter the vessel must not only be geared for that but be 
geared for size, speed, and whatever the charter's require- 

Ments are. 

Q The Barbara had heating coils? 

A Yes, but not sufficient and we intended to 
supplement that. 


Q In fact you made preparation to do so, isn't that 


A Yes, we did.’ 

Q Did you do anything else during this period other 
than what you have just testified to in an attempt to try to 
save the charter? 

A Yes. This would be the 10th of March. 

Q Let me interrupt. 

You testified before you had a conversation 
sometime around the 9th with Mr. Redard about conversations 
between SOCAL and Commerce concerning the SOCAL charter? 

A That's correct. 


Q Repeat that again. 
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A Yes. I had heard from Mr. Redard that there were 

conversations going on between Commerce and the SOCAL people 

about the same charter for the vessel, and on the 10th of 


March I received a call from Mr. Nathanson and he informed me 


that the SOCAL people, or the broker, had informed him that 


the SOCAL people still felt they had a charter with us and 
was there anything we could do to assist in this matter. 
Q Did you make any suggestion at this time? 
A Yes, I did. 
THE COURT: Is there a decision in the arbitration 
between Vantage and Commerce? 
MR. BERGEN: I think it is in there. 
MR. KLEIN: There is such a written decision. 
I¢ is a one a one-and-a-half page decision. 
MR. COHEN: Just a monetary award, your Honor. 
THE COURT: Was there anything explaining the 
reasons? 
MR. KLEIN: No, your Honor. 
MR. COHEN: There is a decision by Justice 
Gellinoff on issues raised by Vantage to upset the arbitrati 
award. 
THE COURT: Does that go into -- 
MR. COHEN: Very, very peripherally, your Honor. 


THE COURT: It does not go into the merits? 
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MR. KLEIN: The merits are not reached in the 
arbitration award nor in Judge Gellinoff's decision. 

THE COURT: We will have our recess now. 

(Recess.) 

Q Please continue. 

A Yes. I suggested that we set up a three-way 
conversation between myself, Mr. Nathanson, and the SOCAL 
people to discuss what appeared to be a problem, and a call 
was made, a conference call was set up at that time. 

Q This is March 10; is that correct? 

* A That's correct. 

Q You say “at tyat time.” Approximately what time 
was that? 

A It was after 5 in the evening -- 2 or a little 
after 2 on the west coast which was where the SOCAL people 
had their office. 

Q After the suggestion what happened? 


We made the call and SOCAL in that conversation -- 


A 
Q whom did you speak to from SOCAL? 
A 


There were three or four people on the phone. 
There was their house counsel -- 
Q Give us names, please, if you know. 
A I remember a couple of theiz names. 


Kimbrough, a Mr. Madden -- they were attorneys. 
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was a Mr. Peterson who was in the chartering department for 


SOCAL. 


Are you relating the instance of that conversa- 


A Yes. They said they felt they still had a 


charter with us and they were considering taking the vessel 
from Commerce, and they wanted assurances that we would pores 
do anything to interfere if they did charter the vessel in 
fact from Commerce. 

Q Continue. 

A I wanted to discuss it with Mr. Lang and I asked 
them if I could call them back. 

Q When you say “them,” you are referring to the 
SOCAL oeeple? 

A Yes. 

Q Continue. 


A , As I recall -- no, maybe I'm mistaken about that. 


In any event -- 
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Q Did you terminated the telephone conversation 


with the SOCAL representatives at that time? 


A We did, we did. And they wanted an answer 


by 5 o'clock that evening, and I told them I would call 
them back. 

Q Okay. And what happened then? 

A I talked to Mr. Nathanson, who was at home, 
and he suggested that I call Mr. David Cohen who was at 
their office in Great Neck. 

When I called David Cohen -- and before I 

called David Cohen we had a short discussion in our own 
office, and then when I called David Cohen I told him that - 
I came up with a suggestion whereby the charter would not 
be lost and neither party would be hurt any more, because 
we felt we were both hurting under the situation as it 
existed, and it was at that time that I proposed a future 
delivery of the vessel with a reduction in the price on 
the basis of the amount of profit, or with the amount of 
profit as a consideration. 

Q Could you be more specific as to the amount 
of profit? . : 

A Yes. We had estimated a certain profit on 
the SOCAL charter and I suggested that that -- that the 


price for delivery of the vessel be reduced by an amount 
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of $4000 a day. 

Q Okay. I want to take you back for a second, 
Mr. Corletta, when you spoke with the SOCAL neople and 
they said you should call them back by 5 o'clock, that was 
§ o'clock California time? 

A That is correct. 

Q Now following your making this suggestion, 
what happened then, or more specifically what was Commerce's 
response, if you can recall? 

A Mr. Cohen said that he agreed with in in 
principle and just wanted to check the arithmetic. 

Mr. Lang was in my office at that time. And 
I called the SOCAL, -- I believe I told Mr. Cohen that I 
still had to clear it with the Seafarers Union because 
I wanted to be certain I was not doing anything to violate 
my labor agreements, and I called the SOCAL people abck 


and I told them that I could not reach -- I could not make 


the assertion -- at that time it was 99 per cent sure but 


I wanted to have until the next day or the next morning 
to be able to get back to fiem. 

Q And you did not state the reason as to wby 
you wanted to get hack to them? 

A No. 


Q And did they give you that consent? 
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Yes, they said to let them know the next day. 


All sight. Let me go back -- 
THE COURT: Did they set a deadline, the next 
day? 


THE WITNESS: Yes, I seem to recall that they 


wanted by noon on the West Coast. 
Q And when we spoke about the $4000 suggestion 
that you made, what were the full terms of that? 
A Well, the terms were that we would continue 
our then existing litigation, I think, I recall it, to have 
the clause in the NMU contract ruled invalid, or when the 
NMU contract expired, we would, in either one of those 
two events, take delivery of the wenuet . 


TIE COURT: Mr. Reporter, would you repeat 


(Record read by the reporter.) 

Q And the $4000 abatement, if you will, would 
continue until the happening of one of those conditions? 

A My recollection is that it would continue while 
the vessel was on the SOCAL charter. 

Q Now what happened following your conversations 
with the representatives of SOCAL on the night of the 10th 
of March, 1971? 


A After they had agreed to wait to the following 
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That is correct. 

A I am not sure whether we called Mr. Cohen back 
or he was still on the phone holding, and I told him that 
they had agreed to wait until the following day and that we 
would check it with Mr. Schulman or the Seafarers, and we 
didn't think that there would be a problem ia connection 
with that; and at that time Mr. Cohen introduced provision 
into what I felt was an agreement, except for the mathe- 
matics. 

Q Tell us the conversation that you referred to. 

A Well, Mr. Cohen said see if the NMU at the end 
of their contract, or in our an with Commerce, he 
wanted the assurance that if the NMU insisted at the end 


of their contract with Commerce that we give the undertaking 


that we would co so. 


THE COURT: Let me hear that, Mr. Reporter. 
(Record read by the reporter.) 
Correct me if I am wrong -~ 
THE COURT: Just a moment. 
MR. KLEIN: I am sorry, your Honor. 
THE COURT: Go ahead. 
Q Correct me if I am aes, Mr. Cohen requested 


that an addition be made to the Vantage-Commerce contract 


1165a 


mks Corletta-direct 


on the sale of the Barbara, is that correct? 

A That is correct. 

Q And what was the addition that he suggested, 
again, please? 

A The addition was that if the NMU insisted at 
the end of their contract with Commerce that the under- 
taking be given, we would give the undertaking. 

THE COURT: Are you saying at the end of the 
NMU contract? 

THE WITNESS: With Commerce, which would be June 
Of 1972. 

Q And following Mr. Cohen saying this, what 
happened then? 

-A Mr. Lang, who was on the phone at the time, 


told Mr. Cohen that that was "putting us right back in the 


same position that we are now", 


Q And you were on the telephone at the same time? 

A Yes, .ut I hung up right at that point. 

Q Following this telephone conversation what 
happened next? 

A We had some discussion in our office and we all 
went home. 

Q And then what happened the next day? That 


would be March ll, 1971. 
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A Yes. Early in the morning of March 11 Mr. 
Lang called me at home and told me that he thought we 
should send a telegram to SOCAL. 

Q Continue. 

A And he discussed the type of telegram that he 
wanted to send to SOCAL. 
: Q And what was your response to that? 
6 os I asked him if he would word it up and then call 
me back. 

Q And then what happened? 

A Before he returned my call I got a call at home 
from Mr. Levine, who was very anxious to do whatever poss- 
ible, along with myself, to stop, as it hes been character-. 


ized, the bleeding, because we were both suffering, and he 


asked me to please send the telegram to SOCAL so that the 


charter would not be lost. 

Q Did you tell him at that time that you had 
already decided to send the telegram? 

A Yes, I did, and I told him that Mr. Lang was 
working on it and he would be calling me back, and Mr. 
Levine asked if it was all right that he wait in my 
office. When he called me, by the way, it was from my 
off 


What ha: 
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A Mr. Lang had worded up a telegram and he read it 
to me, and he told me just wanted to do -- he thought it 
best to do one further thing: He thought it best to advise 
Mr. Schulman of the type of telegram he was sending. 
then what happencd? 
Lang called me back and told me that he 
. spoke with Mr. Schulman and that it was okay to send that 
telegram, at which time I took down the wording of that 
telegram that Mr. Lang dictated. 
Q And then what happened 
A I called my office and my secretary said that 
Mr. Levine had left but he would he back around noon. 
I told her to yet SOCAL on the Telex and send 
the message that I dictated to her. 
She tried for a while -- well, I dictated the 


message to her and then I hung up the phone, and a little 


while later she told me she was having great difficulty 


reaching SOCAL on the Telex. 

Q What happened then? 

A I told her that I would call Mr. Petersen and 
get the proper Telex number. 

Q Did you in fact call him? 

A I called tir. Petersen, and he had to leave the 


phone co go to the Tolex room, and when he came back he 


? 
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said there was no one there yet at the time, and he didn't 
have the number. 
Q What did you do then? 

A I told him would it be all right if I read the 
telegram we are going to send or the Telex we are going to 
send to him, and he said yes, at which time I read the 
entire telegram to him and he took it down. 

Q Did he say anything to you? 
A Yes. 1 -sked him if that would be satisfactory, 


and he seid that would be fine. 


Q What happened next? 


A Well, he asked that I make sure the actual 


telegram or Telex was sent. 
Q Then what did you do? 
A I called my secretary back and I told her to 
send the message via Western Bins: 
MR. KLEIN: Will you please mark this as 
Vantage Exhibit 8 for identification. 
(Document was marked Vantage Exhibit 8 for 
identification.) 
BY MR. KLEIN: 
Q Mr. Corletta, I show you Vantage Exhibit 8 for 
identification and I ask you if you recocnize it, and it 


you would identify i: for the record (handing). 


Y 
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(After examining) Yes. 
Could you describe it for the record? 
A Yes. It is a telegram that we sent to SOCAL 
on the morning of the llth -- on the llth. 
Q I note that the telegram is addressed to Chevron 
Shipping Company. 
Could you explain that to us? 


A Yes. Chevron Shipping Company is the steam- 


ship end of Standard il of California. 


MR. KLEIN: Your Honor, this is another situ- 
ation where there is a Xerox copy which is almost illegible, 
and we have z= typed copy in the back. It is No. 8, and 
I would offer it in evidence. 

THE UURT: Any objection? 

MR. COHEN: No. 

THE COURT: All righ., received. 

(Vantage Sxhibit 8 for identification was 

received in evidence.) 
BY MR. KLEIN: 

9) Following the sending of Vantaqde Exhibit 8 in 
evidence did anythince else happen? 

A Yes. Late in the afternoor of that day I 


received a call from “Mr. Redard trait SCu.L ood elected to 


cancel the charterer of the vusse.. 
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(@) Who is Mr. Redard? 


A Mr. Redard was the broker with Dietze. 


Q Did. he aive you or did he say anything else 


other than what you have just said? 

A Well naturally when he told me that, I asked 
him why and what had happened and he told me that SOCAL 
felt because of the cloud surrounding the vessel and the 
injanction they were just going to cancel the charter. 

Q Hic there come a time when you received the 
written notification of the cancelation of the charter? 

A Yes. I believe 1 received it in the mail the 
next day. It was a copy of a Telex that Dietze had sent 
to SOCAL confirming their conversation of the previous day. 

THE COURT: TI want to get the answer .gad back 
about what Mr. Redard said. 

(Record read by the reporter.) 

THE COURT: In fairness to vou, Hr. Sovel, I 
have said so far that I was taking these conversations to 
show the events, not to show the truth of what was said. 

Let me ask Vantage: 

Are you introducing the testimony about the 
Redard statement to show the fact that SOCAL canceled 
because of the reasons set forth by Redard? 


MR. KLEIN: We are taking the position, your 
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2 | Honor, that the SOCAL charter was canceled and denied to 
3 | us, and in the alternative to Commerce, because of the 
4 actions taken by the NMU, including -- up to and including 
| 


My question is, it seems to me a relevant fact, 


and perhaps an important fact in this case if SOCAL canceled 


the charter for the reasons that Mr. Corletta says he was 


told by Mr. Redard. In other words, the facts about why 


SOCAL canceled the ch. rter would be relevant. 


I want to get your position clearly set forth 


on the matter of evidence. 


Are you attempting to prove the fact as to why 


SOCAL canceled the charter through this conversation Or 


5 the injunction. 
6 TUE COURT: That is not the question. 
aren't you? 
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MR. KLEIN: I am attempting to show obviously 


that the charter was canceled. I would like to attempt to 


prove that it was canceled for the reasons Mc. Corletta gave, 


yes, sir. 

MR. SCVEL: I object. It becomes a matter of 
hearsay on hearsay. * 

THE COURT: I do not think we need any argument 
on that as long as there is an objection. 

MR. KLEIN: There was no objection when it went 
in. Only when you raised the question, two questions later, 
was it objected to. 

THE COURT: Look, I raised it very deliberately. 
I said several times that I was admitting these conversations 
just to show the events of the conversations, and I did not 
want anybody trapped by any misunderstanding. I do not want 
you trapped and I do not want Mr. Sovel trapped, or anybody 
else. I really could not conscientiously say that the fail 
of Mr. Sovel to object was a waiver of the objection. I 
cannot do that. 

MR. KLEIN: I take the contrary position because 
I think in the absence of an objection no matter what you may 
have said, that would only come into play, what you had said 
earlier, if there had been an objection. That is my 


position. He did not object. I admit you raised it. 
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THE COURT: We do not have to have this. 

MR. COHEN: From a lawyer's point of view I would 
have to support Mr. Sovel's objection, much as I like the 
testimony. However, I think all that the testimony really 
goes to is not SOCAL's motivation, but without the people 
from SOCAL sitting in this courtroom testifying themselves 
as to their motivation we are not going to prove that. It is 
just the “act of cancellation and that it was directly © 
related to the controversy and that SOCAL had -- I think there 
is no question about that. The exhibits themselves demonstra 
that SOCAL had knowledge of the controversy surrounding the 
vessel. That is all that it goes to. It is not proof of 
SOCAL's motivation in terminating. 


THE COURT: I must say I think it is intensely 


important. I am learning fast. It is dangerous to venture 


opinions on the case at this point because it is very 
complicated and really quite close on these questions. But 
as to the significance of the evidence from the evidence 
point, if for instance SOCAL had canceled because word got to 
SOCAL after the deadline, or after a deadline, then that 
would be very important for me to know. In other words, if 
Commerce and Vantage had an opportunity to get the benefits 
of the charter, it would mitigate their damages substantially, 


and if that opportunity were lost because of an error of 


117ha 
pgorm 3 Corlet ta-direct 1150 


transmission or something like that, that bears very heavily 
in terms of millions of dollars on the question of whether i 
would hold the union responsible for that. On the other 
hand, if its existence put such a cloud on the matter as to 
call SOCAL to refuse this arrangement because of that cloud, 
then that is another very important matter to me. I must 
tell you, when I heard it I regardei it as extremely 
important and I just did not want it from the evidence point 
to be kind of thrown away by anybody because of something I 
had said. 

I cannot, Mr. Klein, receive that testimony for 
proof of the fact about SOCAL's reasons for canceling, and 
I will only consider it as part of the etictanes of the 
transaction in the way that I have earlier said. I think I 
will tell you right now, I cannot draw any inference from 
anything I have heard as to what SOCAL's reason for canceling 
the charter is. I do not think I have a basis for that. If 
you want to prove SOCAL's motivation, you have to get somebody 
from SOCAL to testify and that is all there is to it. 
BY MR. KLEIN: 


Q I show you Vantage Exhibit 9 for identification. 


I ask you if you recognize it and if you will describe it for | 


the record. 


A This is a copy of the Telex that was sent from 
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Dietz tc SOCAL confirming the telephone conversation of 
cancellation ec the charter party. 

THE COURT: May I see the document, the notice 
of cancellation. 

MR. KLEIN: That is what we are referring to now. 

THE COURT: Wasn't there a separate document? 

MR. SOVEL: The previous document was a telegram 
that Vantage sent to SOCAL. This is what they have from 
their own broker. 

MR. KLEIN: We received notification over the 
telephone, as to the testimony described, and then we eciaveds 
a copy of this telegram which we are now about to offer into 
evidence, your Honor. 

THE COURT: Item 44 of today's stipulation says 
"Cable received from SOCAL canceling charter." 

MR. SOVEL: Is that the exhibit that I was told 
would be proven to me? There was one left empty. When I 
got the chronology I was told it woulda be proven. 

MR. KLEIN: This is what we have. This is all 
we have. We have the telephone call from the broker which 
was just testified to, and now we have this confirmation from 
the broker to SOCAL. 


MR. SOVEL: I request that item in the chronology 


be changed to reflect this. 
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2 | ont COWRE: Pike 4c cub ates ato tim. 
3 MR. KLEIN: We offer it into evidence. 
4 | THE COURT: Do you have an objection? 
5 MR. SOVEL: Yes. It is'a telegram from Dietz to 
6 SOCAL. I @on't know who this witness can confirm it or 
7 identify it or do anything with aes 
o 4. THE COURT: Let me see it. 
9 : (Pause) 
10 THE COURT: We have Vantage Exhibit 9 offered. 
11 Do you object? 
2 MR. SOVEL: I will withdraw my objection. It is 
13 a rather interpretive thing. 
14 THE COURT: Is it your testimony you saw this 
15 or not? 
16 |, THE WITNESS: No. 
7 THE COURT: You do not object? 


MR. SOVEL: No. 


I will admit Exhibit 9. 


THE COURT: 


(vantage Exhibit 9 received in evidence.) 


21 Q How did you come to receive Exhibit 9 in evidence? 


A I received it in the mail the following day from 


Mr. Redard of Dietz. 


Q I show you the original which is very illegible - 


= = BR 


THE COURT: Staple it onto tie typed copy. 
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MR. SOVEL: If Mr. Klein states it is a typed copy 
of the bad original I will not object. 

MR. KLEIN: On the original, your Honor, there is 
a handwritten notation. 

THE COURT: Staple the original to the typed copy. 

MR. KLEIN: There is a handwritten notation on 
the original and that says, "Copy to Vantage"? 

THE WITNESS: Yes. 

Is that your handwriting? 

No. 

That is the way you received it? 

Correct. 

THE COURT: You received it in the mail? 

THE WITNESS: Yes. 

MR. KLEIN: I will add in handwriting, "Copy to 
Vantage" on the typewritten copy also so they will conform. 

MR. SOVEL: No objection. 

THE COURT: Staple it too and we will consider it 


one exhibit. 


MR. KLEIN: it is our only copy. May we have an 


opportunity to substitute for the original at a later date? 
THE COURT: Yes. 
Q Following your receipt of Vantage Exhibit 9 in 


evidence did you have any subsequent conversation with Mr. 


it 


| 


| 


1178a 
pgrm 7 Corletta-direct 


Redard concerning the charter 
MR. SOVEL: Your llonor, in view of this last 
discussion that we had I want to make sure that the same 
provisions as to the acceptance of hearsay are being observed. 
THE COURT: You are making your objection. We 
will see what the testimony is. 
A Not that I recall at this time. 
Q Did you have any subsequent conversation with any 
representative of SOCAL? 
A I don't think so. 
Q What was your estimation of the profits of the 
SOCAL charter if it had been performed by Vantage? 
MR. SOVEL: If your Honor please, estimations 
are not really relevant. If they have a calculation -- 
MR. KLEIN: Mr. Sovel knows I have it. 
THE COURT: I have to adjourn to 10 tomorrow. 
Are we going to finish the evidence by Friday? 
MR. SOVEL: I think so. I have requested that 
Mr. Kheel may testify first thing in the morning. 
MR. KLEIN: We have no objection. 
MR. SOVEL: At this juncture -- 
THE COURT: I have some meetings Friday afternoon 
so it will be just Friday morning. 


MR. SOVEL: Concerning my plans at the present t 
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of a would-be purchaser of a vessel, I don't know the extent 
of provable damages and how to prove it, and so forth, so 
I ama little bit in the dark. 

Have you briefed that? 

MR. KLEIN: No, we.have not. 

THE COURT: So I think what I had better do is 
let whatever proof in, and obviously if it is not definite 
enough or not a legally recoverable claim, he doesn't 
get it. 


MR. SOVEL: Then to avoid any doubt about 


making objections, I will stop making objections and reserve 


any right. to argue the specificity or the sufficiency of the | 
evidence to you on that basis. 

THE COURT: Okay. 
BY MR. KLEIN: 

@) Mr. Corletta, drawing your attention to the 
negotiations on the contract of sale between Commerce and 
Vantage on December 22, 1970, were you represented by an 
attorney at that meeting? 

A No, I was not. 

THE COURT: Let me hear that cruestion, please. 
(Question read by the reporter .) 
Q Now you testified yesterday to various efforts 


that Vantage made to save the SOCAL charter. 
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Do you recall any other attempts that Vantaye 

took in an attempt to save the SOCAL charter?, j 

A Vell, one additional step, on reflectior, is 
that we gave an undertaking in, I hbelicve, the case before 
Judge Wyatt. That was a step to save the chatted: 

(9) Do you recat’ also there was testimony about | 
the bond, the $278,000 bond that was required to be posted? 

A That is correct. 


Q Sid Vantage post any portion of that bond? 


A We were unable to. bse 


‘ 


Q Could you give us the facts and circumstances 


underlying that situation? 

A To the best of my recollection, we had ddteed 
that we would each post half the bond, and 1 attempted to 
raise the funds to post the bond and I was unable to do so 
with my regular bank or with another bank. { 

Q Do you recall the reason chat yeas reqular bank 

i t : 
gave you for not being willing to post that amount? 

A Yes. They were at that point already 
financing the vessel 100 per cent, and rey not want -- 
and they did not ait =» the officer 1 spokd, £0 did not 
want to be in a position where they would Have more 


financing than the actual total cost of the vessel. 


(@) What bank was that? 
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Franklin National Bank. 

Did there ever come a time when, in your con- 
versations with Mr. Nathanson, he raised the subject to 
himself seeing representatives of the SIU: 

A Yes, there was a conversation with Mr. Nathanson 
about that. 

(a) And do you recall approximately when that was 
and what was the nature or the substance of that conversa~ 
tion? 

A I seem to recall that it was after I had had a 
meeting with the SIU, and I told him the results of it, and 
he said that he would like to meet with them, and I told 
him to go ahead and see if he could do any good. 

@) Now you gave testimony yesterday, Mr. Corletta, 
that you compete with other tramp companies on charters. 

Do you compete with any other types of entities 

A I compete with every other American ship of the 
same type that I have. 

.@) And that would be other than tramps? 


A It includes oil companies, liner companies in 


the case of dry cargo ships, and it includes every other 


ship operator. 
10) You had two telephone conversations with repre- 


‘a 


sentatives of SOCAL on the evening of March 10, 1971. 
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During the second tclephoi:s conversation was 


there any indication as to a deadjine as to when Vantage 
would have to send a telegram to SOCAL the next day? 

A My best recollection is that SOCAL wanted the 
telegram the next morning. 


Q What time? 


A I have the feeling it was --  .t would be either 

at the start of busin at 9 o'clock or by noon. 
I ama little bit hazy on it at this time. 

Q Whose time are you referring to, though? 

A Oh, I am talking about California time. 

QO So when you say the start of business, that 
would be the start of business on California time? 

A That would be noon New York time. 


1@) So your deadline was noon New York time. 


A Tf 4¢ was in fact 9 o'clock California time, 


which I am not quite sure about at this moment. 


Q At the earliest it would have been noon New 
York time. 

A That is correct. 

@) Now you testified yesterday that you had a 
conversation with Mr. Petersen of SOCAL on the morning of 
March 11 -- do you recall that? 


A Ves, 1 do. 
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Ane what time was that telephone conversation? 
A f would say it would be somewhere between 8.15 
and 8.30 California time. 
Q Which would be 11.15 -- 
A 11.15 to 11.30 Hew York Cime. 


Q And to your knowledge, Mr. Corletta, what time 


New York time was the telegram sent to SOCAL? 


A I told my secretary to.send it via Western 
Union after the phone call, which would make it about 11.30 
New York time. 

Q Did it ever come to y our attention that any 
representative of SOCAL claimed that the reason for the 


- cancelation of the charter was the fact that the deadline 


@) Did you have any authority on your own to 
assign the SOCAL charter to any other shipping company? 

A Absolutely not, and, as a matter of fact, that 
was one of the -- it was a part of the conversation that 
we had had the previous day on the 10th with the SOCAL 
people. 

Q Could you tell us about that? 

A Yes. During the later discussion when I 


called them back the second time to ask for an extension 
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of the time to answer until the next morning, they had -- 
well, I am sorry, I have to go back a little hit. 

They had raised the question as to the operator, 
who was going to operate the vessel under the charter. 
Because in this particular case this vessel was going to 
be trading in what they considered to be a very sensitive 
area -- it was to oo a triangular run betwcen Southern 
California to Hawaii; then go in ballast from Hawaii to 
Alaska and load another cargo in Alaska down to California, 


and they considered that a sensitive area hecause of == 


well, all areas are sensitive so far as pollution is con- 


cerned, but that particular triangle was something that 


they were concerned with; and the question came up as fo 
who would operate, and in my second -- after having had 
part of the conversation with Mr. Cohen, when I called them 
back, I told them T had been assured that the operator 
would be a first class operator -- either Keystone or 
Mathiason or somebody of that caliber. 

MR. KLEIN: I have nothing further, your Honor, 
atothis time. 

THE COURT: We will take our morning break. 

MR: COHEN: Your Honor =- 

THE COURT: . Yes? 


MR. COHEN: I have commenced the preparation 


-., ie 


ks4 Corletta-cross sina 
course -- desire to brief anything to the Court which the 
Court has not already been aware of -- a new point of law -- 
that they provide immediate notice to all of the partics 


telephonically and in writing. 


MR. SOVEL: No problem. 


THE COURT: Do the best you can, and obviously 


if something comes out of the blue in the briefs filed and 
somebody wants to reply, that can »e done. 

MR. COHEN: With your Hono r's permission, 
what we have ready before Wednesday we will submit to your 
Honor. 

THE COURT: All riqht. 

Now let us finish with Mr. Corletta. 

CROSS EXAMINATION 
BY MR. COHEN: 

Q Mr. Corletta, Vantage and Commerce had a 
Commercial arbitration, is that right? 

A It certainly is. 

6) And there came a time when an award resulted 
from itt arbitration. 

A That is correct. 

ry) And that award was favorable to Commerce. 

That is correct. 


And after that award was issued, were there 
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any attempts by Vantage and Commerce to resolve their 
differences by negotiations? 

A Yesi 

G Did some of those negotiations involve offers 
by Vantaye to purchase the vessel Barbara? 

A That is correct. 

uy At the time that these discussions were pending, 
the NMU «lause was still being held legal and Commerce was 
under the restriction of that? 

A That is correct. 

MR. SOVEL: If your Honor please, may we have 


a time that they are talking about? 


0) What is the approximate month? 


A duly 1971. 

Q Mr. Corletta, as best as You can recall will 
you advise the Court of any offers that Vantage made to 
Commerc«: to purchase the vessel Barbara in or about July 
1971? 

A Yes. we offered to buy the vessel at the 
contract price but payment would not be on the same terms 
as if we had gotten the vessel delivered originally -- 

Q You were under -- 

THE COURT: I think you better let him finish. 


MR. cONEN: I am sorry. 
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(Continuing) It was a long pay-out arrange- 


And the contract price was -- what? 
$2,750,000. 

Were there any other offers? 

THE COURT: It was a long pay-out? 
THE WITNESS: Yes, very long. 

THE COURT: This was in July 1971? 


THE WITNESS: Right after the arbitration 


THE COURT: What were he terms as best you 
remember of the offer? 

THE WITNESS: My best recollection is it was 
a nominal cash payment, and that would have been in the 
area of 10 per cent, and a stretch-ou* of the payments from 
five years to seven years. 

TNE COURT: Go ahead, Mr. Cohen. 

Was this offer conditioned upon anything? 

Always some condition. 

And what was the condition? 

That we would not take it with the NMU under- 
taking. 

” Mr. Corletta, when did you first learn that 


Commerce: had collective bargainin, 11 rangements with the NMU 
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THE COURT: Did we get what happened to that 

offer, who was it made to, and what happened? 

ce) Who was the offer made to? 

A The offer was made to the Commerce and Vernitron 
people right after the arbitration award. 

As I said, it was based on not having to give 
the NMU undertaking, and Commerce and Vernitron were unable 
to accept it on that basis. 

MR. COHEN: If your Honor please, this event 
was part of the sequence of events presented to the Court 
under the Rule 8 application in the Court of Appeals. 

TIE COURT: Did you get those papers? 

MR. COHEN: Yes, your Honor. 

MR. SOVEL: If your Honor please, last night we 
did put them all in order, and an index to them has been 
typed, i assume. We worked out the index last night, 
and iy Mr. Devine has the index it can be delivered. 

THE COURT: All right. 

MR. COHEN: Mr. Sovel, does that include the 
Court of Appeals case? 

MR. SOVEL: No. I showed you my copies of 
the Court of Appeals papers. 

MR. COHEN: We will get up, your Honor, hope-~ 
fully ly tomorrow, a separate index for this motion in 
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problem. 
Mr. Corletta, this discussion that you had with 


representatives of Commerce on the night of December 22 


was a subject of great dispute thereafter between yourselves 


and the people from Commerce, is that correct? 

A Yes. 

W And there were at least two different versions 
of what was said as of December 22, is that correct? 

Are you talking about on the arbitration? 

Yes. 

MR. SOVEL: If your Honor please, I do not know 
the fact that there may have been any number of versions 
appears in the testimony. I do not really see what that 
bears oi this litigation. 

THE COURT: This is cross-examination. 

Mr. Corletta, you testified, as I recall -- 

THE COURT: Are you offering Exhibit 99? 

MR. COHEN: I will offer it, yes, your Honor. 

THE COURT: Any objection? 

MR. SOVEL: No objection. 

THE COUR: Reccived. 

(Commerce Exhibit 99 for identification was 

received in evidence.) 


Mr. Corletta, you testified yesterday that in 
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February of 1971 you suggested some alternative arrangement 
for us:iny the vessel Barbara to meet the SOCAL charter; is 
that correct? 

That 18 correct. 

Q Did Commerce reject those alternatives, or any 
of thei? 

iy No. They were intereste’ in the same thing 
that 1 was interested in. 

0) Why is it, then, that such arrangements could 
not be siade? 

Well, the arrangements as I presented them to 
the union, and the union felt -- and I must admit I felt -- 
were in violation of the fleect-wide principle, and they 
were taking a very strong position on it. 

Which union are you referring to? 

Seafarers International Union. 


Now on March 10, 1971, Nr. Corletta, you testi- 


fied that you made a proposal on the telephone to Commerce 


respectiis, the vessel and the SOCAL charter? 

és That is correct. 

Oo I have not had a chance to read your testimony 
yesterday, but would you repeat as best you can what that 


proposal was? 


Basically we were goirg to continue our efforts 
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to get delivery of the vessel at the earlier of two dates -- 
either tle expiration of the NMU contract or the restrictive 
clause was declared illegal and the price for the vessel 
would be +educed $4000 per day for cach day that it was 
on the SGCAL charter. 
Q) Was that proposal rejected by Commerce or any- 
one on behalf of Commerce? 
No. As a matter of fact it was accepted in 
principic by you. 
Were any conditions added by Commerce or anyone 
on behal: of Commerce? 
A Yes. 
As best you can recall what was that condition? 
h The condition was that if at the end of the NMU- 
Commerce contract the NMU insisted on the undertaking we 
would have to give it. 
D) Mr. Corletta, wasn't your attorney suggesting 


an amendment to the contract of sale? 


ri I don't recall -- I was only on the phone for 


a very, very brief time after that, and I hung up the phone. 
8) Don't you recall I raised the problem of either 

amendiiny or entering into a new contract of sale without 

providin, for compliance with the Court's order might be 


deemsi < ntemptuous of the Court's authority? 
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while Mc. Levine was confused as to the exact proposal 
that Vantage was making, in our view the testimony of Mr. 
Corlettu adequately covers that. I certainly have no 
objection if Mr. Lang should be called -- 

THE COURT: Well, I will look at that. 

Okay. 
CROSS EX/.MINATION 
BY MR. stv VEL: 

9) Mr. ee kabba: at the time of these negotiations 
to which we have just had reference, on March 10th and 
March |lth, the charter market was still very good, was it 
not? 

I would say it was firm. 

The market value of the Barbara had not declined 
point. 

I can't answer 

Pardon me? 


I can't answer that, whether it had declined or 


I say that the charter market was firm. 


hing, it might have started to soften a little bit. 


We]l subsequently it did soften? 
Yes, it did. 


What was the circumstances that led to the 
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softening? 

A YT don't recall at this time. One of the 
factors i believe was a winding down of the Vietnamese 
situation. 

Q But that was later on, toward the end of March 
and in April, was 2 not? 

I would say April and beyond -- May and June. 

Q And that was when the precipitous drop occurred 
in the value of the ships, of tankers? 

A Again I do not know how precipitous it was. 
There was a drop in the market, no question about it. 

Q Now it has been stipulated that you -- that is, 
Vantage -- were a party at that time -- was a party to a 


collective bargaining agreement with the unions represent- 


ing your deck officers and licensed engineers and radio 


operators. 


& That is correct. 
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Q Is it not true that one of the contracts that you 


were a party to was a contract with the Marine Engineers 
Beneficial Association, Cistrict number 1, covering your 


licensed engineers? 


A That's correct. 

Q That contract contained a sale and transfer 
provision of the nature of which we are discussing? 

MR. KLEIN: Objection. 

A Yes. That contract does contain such a provision. 

Q You were also a party to the standard industry 
MMP collective bargaining agreement? 

A Yes. 

Q And that contract contained a provision dealing 


with the question of sale and transfer? 


A Yes, which provision is presently being challenged. 
I believe an injunction has issued out of this court and 
there are hearings going on. 
MR. SOVEL: I object to the answer. It is only 
a questicn as to whether he was a party to it. 


THE COURT: Denied. 


You signed the contract? 
Yes. Someone in my organization or myself. 
You had a collective barcaining agreement with 


the Seafarers International Union that was in effect at that 
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time, did you not, for your unlicensed personnel? 
A What date are we talking about? 


Q December, 1970 - January, 1971. 


Definitely. 


Q That contract contained a provision that the 
union could terminate it at any time on seven days notice? 

A It may have. 

Don't you know? 

A I am not quite sure whether there is such a 
provision. 

Q I show you a document marked Vantage Exhibit 6 
in evidence. I refer you to paragraph 9 thereof and I ask 
you if that does not provide that on seven days notice the 
union could open the contract completely on wages. 

(Pause. ) 

A Yes, it does. 

Q So what in effect had happened was that the SIU 
negotiated a contract that it could terminate on you at any 
time on seven days notice and strike you? 

MR. KLEIN: Objection, your Honor. 

ee I don't think it reads that way. 

MR. KLEIN: I think the document speaks for itself. 
THE COURT? Twill allow it. 


Did it not provide for the wage reopener on 
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It prevented me from getting delivery of the vessel. 
Q Tt didn't deter you from entering into the 


contract? 


A No. 

Q You have been asked a couple of times about what 
was said at the negotiating meeting on December 22nd with 
respect to the sale and removal from the contract of the 
provision dealing with the continuation of unions on the 
vessel. 

I want to refer you to your testimony at the 


arbitration hearing at page 718 of the transcript, line il: 


*¢ Did Mr. Nathanson say anything or did you say 


anything further? i 


"h There was a brief discussion on this matter 
between Mr. Simon, Mr. Nathanson and Mr. Cohen, and Mr. 
Nathanson said 'What if I have a union problem?’ I said 
that if the vessel was into port the crew was paid off and 


the vesse] delivered to me I would put my union on and if 


there was any problem after that that would be my problem. 
"0 Did Mr. Nat*anson say anything? 
"A Mr. Nathanson made the comment 'To hell with 
them. It is my last ship. What can they do to me?’ 
"d And what was done? 


"A The clause was stricken." 
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Was that your testi.cony on the occasion of the 
arbitration? 
A I believe it was. 
.@) Was it true? 
I believe so. 


Is this an accurate quotation of Mr. Nathanson's 


That's what I recall at the time, yes. 
Q He ended up with his question, "What can they do 
to me?" bid you answer that question? 
A I believe the answer I gave there was not incon- 
sistert with my answer here. 
Q Did you tell him what could happen to him after 
*the ship was transferred? 
A I don't remember at this time. 
Q ISn't it a fact that you didn't tell him what 
could happen to him at all? 
; A Mr. Sovel, I didn‘t know. 
Q didn't care? 
KLEIN: Objection. 
COURT: Overruled. 
im Tt is not a question of not carina. I was aware 
of the fleetwide principle and if those events had taken 


place as | stated and that ship would have been delivered to 
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me, there would have heen no labor problem, or if there was 


it would have been solved very easily, I believe. 


THE COURT: You say it would have been solved 
easily, you believed? Are you talking about now or at the 
time? 

THE WITNESS: At the time. 

THE COURT: How did you believe it would be 
solved? 

THE WITNESS: To my knowledge every single case 
where the fleetwide principle was involved either the Court 
or the labor board had found it to be completely valid in 
one hundred percent of the cases, so there was never a ques- 
tion in my mind about it from that standpoint. 

I have heard testimony here that there were 
exceptions to the -- 

THE COURT: No, no. 

Going back to your state of mind at the time, 

I understand what you have said but did you further consider 
any conflict between the application of the fleetwide principle 
and the NMU collective bargaining agreement? 

THE WITNESS: I did not know the wording of the NMU 
collective bargaining agreement, but I did know about the 
fleetwide principle. It had been found in one hundred percen 


of the cases that when the ship transfers to a new owner the 
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new owner's labor agreements take over. 

THE COURT: I thought you said you did know ina 
kind of general way there was some kind of sale and transfer 
clause in the NMU contract? 

THE WITNESS: Yes. 

THE COURT: What did you believe it said, that 
clause? 

THE WITNESS: I knew there was some kind of 
restriction. I did not know the wording. 

THE COURT: What did you believe the purport of 
that restriction to be? What did you believe it meant in a 
general way? 

THE WITNESS: It was just a restrictive clause 
in an attempt to stop the sale of vessels out of the NMU to 
other operators. That's my belief as to what it was. 

THE COURT: Did you believe there was any conflic 


between that clause as you understood it in general and the 


fleetwide principle applied on your side of the fence? 


THE WITNESS: That clause is in direct conflict 
‘with the fleetwide principle. 

THE COURT: ‘You would understand that at the 
time, right? 

THE WITNESS: I believe so. I don't know if I 


focused on it in exactly those terms, but I believe so. 
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THE COURT: I will ask you this: 

Nid you focus on it at all? 

THE WITNESS: I focused on the fact that if the 
events occurred as I stated, the versel was delivered to me, 
I did not anticipate any union problem that would be of any 
consequence on the basis of my knowledge of the fleetwide 
principle. 

THE COURT: According to your thinking at the 
time, how would you deal with the clause in the NMU contract? 


THE WITNESS: I don't think I focused on that 


subject at all. 


THE COURT: In other words your focus was really 
on your side. Yor just assumed you would put SIU people on 
it and comply with the fleetwide principle? 

THE WITNESS: Your Honor, it was my believe that 
law I had to do it. 

THE COURT: When you szid at the time that you 
would put your union on and if there was any trouble it woul 
be your problem, what kind of trouble did you have in mind? 

THE WITNESS: I didn't focus on any trouble, any 
particular trouble: If they struck the vessel or tried to 
stop the vessel from moving or something of that type. 

THE COURT: “They” being the -- 


THE WITNESS: The NMU. 
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